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CITY OF LA PINE, OREGON 

REGULAR CITY COUNCIL MEETING  
Wednesday, January 10, 5:30 p.m. 

La Pine City Hall: 16345 Sixth Street, La Pine, Oregon 97739 

Available online via Zoom:  https://us02web.zoom.us/j/87945683260  

The meeting location is accessible to persons with disabilities. A request for an interpreter for the 
hearing impaired or for other accommodations for persons with disabilities should be made at least 48 
hours before the meeting to City Hall at (541-536-1432). For deaf, hearing impaired, or speech disabled 
dial 541-536-1432 for TTY. 

The Regular City Council meeting is a business meeting of the elected members of the La Pine City 
Council, in which matters that have come before the City in application, or legislatively/judicially by 
process can be acted upon under Old and New business. Matters that are not formally before the City 
or have yet to be initiated by application cannot be officially acted upon. If any party would like to 
initiate an action through process or application, city administrative staff are available during the 
regularly scheduled business hours of City Hall to provide assistance. 

AGENDA 

CALL TO ORDER 

ESTABLISH A QUORUM 

PLEDGE OF ALLEGIANCE 

PUBLIC HEARING: 

None 

REGULAR COUNCIL MEETING 

PUBLIC COMMENTS 

Public Comments provide an opportunity for members of the community to submit input on ongoing 
matters within the city. Any matter that warrants testimony and rebuttal may be debated during a 
public hearing on the matter. 

Public Comments are limited to three (3) minutes per person; when asked to the podium, please state 
your name and whether you live within La Pine city limits. The acting chair may elect to respond to 
comments if the matter is within the jurisdiction of the city or defer to city staff for response. 

ADDED AGENDA ITEMS  

Any matters added to the Agenda at this time will be discussed during the “Other Matters” portion of 
this Agenda or such time selected by the City Council 
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REGULAR CITY COUNCIL MEETING JANUARY 10, 2024

The City of La Pine is an Equal Opportunity Provider 

CONSENT AGENDA 

Information concerning the matters listed within the Consent Agenda has been distributed to each 
member of the City Council for reading and study, is considered to be routine, and will be enacted or 
approved by one motion of the City Council without separate discussion. If separate discussion is desired 
concerning a particular matter listed within the Consent Agenda, that matter may be removed from the 
Consent Agenda and placed on the regular agenda by request of any member of the City Council. 

1. 12.13.23 Regular City Council Meeting Minutes………………………………………………………………………..3. 
2. Financials

a. Financial Summary………………………………………………………………………………………………………..7. 
b. Interest Income Report……………………………………………………………………………………………….12. 

3. Public Comments 12.13.23……………………………………………………………………………………………………..13. 

OLD BUSINESS: 

None 

NEW BUSINESS: 

1. Consideration of Personal Services Agreement for Comprehensive Plan Update – 3J Consulting
a. Staff Report…………………………………………………………………………………………………………………14. 
b. Personal Services Agreement………………………………………………………………………………………15. 

OTHER MATTERS 

PUBLIC COMMENTS 

Three (3) minutes per person; when asked to the podium, please state your name and whether you live 
within La Pine city limits. 

STAFF COMMENTS 

MAYOR & COUNCIL COMMENTS 

EXECUTIVE SESSION: per ORS 192.660 if necessary 

ADJOURNMENT 
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CITY OF LA PINE, OREGON 

REGULAR CITY COUNCIL MEETING  
Wednesday, December 13, 5:30 p.m. 

La Pine City Hall: 16345 Sixth Street, La Pine, Oregon 97739 

Available online via Zoom:  https://us02web.zoom.us/j/89268931914  

The meeting location is accessible to persons with disabilities. A request for an interpreter for the 
hearing impaired or for other accommodations for persons with disabilities should be made at least 48 
hours before the meeting to City Hall at (541-536-1432). For deaf, hearing impaired, or speech disabled 
dial 541-536-1432 for TTY. 

MINUTES 

CALL TO ORDER 

Mayor Richer called the meeting to order at 5:30 p.m. 

ESTABLISHMENT OF QUORUM 
City Council  
Mayor Richer  
Councilor Shields  
Councilor Van Damme  
Councilor Ignazzitto  
Councilor Morse  
Student Councilor Marston  
Staff  
Geoff Wullschlager-City Manager 
Ashley Ivans- Assistant City Manager/Financial Director  

Rachel Vickers-Associate Planner 

Amanda Metcalf-Administrative Assistant 

Present Via Zoom 
Kelly West- Public Works Director  

Brent Bybee- Principal Planner 

PLEDGE OF ALLEGIANCE 

Mayor Richer led the pledge of allegiance. 
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PUBLIC HEARING: 

1. Hearing on a supplemental budget for the City of La Pine allocating $75,000 from Contingency 
to Capital Outlay in the Community Development Fund. 

a. Open Public Hearing 

Mayor Richer opened the public hearing at 5:32 p.m.  

b. Staff Report  

Mrs. Ivans presented the associated staff report, explaining the need to adopt the supplemental 
budget for the Community Development Fund to support the Comprehensive Plan Update La 
Pine 2045. 

c. Public Comments  

Mayor Richer opened the floor for Public Comments. There were no public comments. 

d. Deliberation 

Mayor Richer opened the floor for deliberation among the Council. There were no comments. 

e. Close Public Hearing 

Mayor Richer closed the public hearing at 5:34 p.m. 

REGULAR COUNCIL MEETING 

PUBLIC COMMENTS 

There were no public comments. 

ADDED AGENDA ITEMS  

Mrs. Ivans added Resolution 2023-12 to the agenda: A resolution authorizing and approving a loan 
from DEQ for the water and wastewater expansion project. 

CONSENT AGENDA 

1. 11.08.23 Regular City Council Meeting Minutes 
2. Financials (to be provided at a later date prior to meeting commencement) 

Councilor Ignazzitto made a motion to approve the consent agenda. Councilor Morse seconded the 
motion. Motion carried unanimously. 

PRESENTATIONS: 

None 

OLD BUSINESS: 

None 

NEW BUSINESS: 

1. Resolution 2023- 11, A resolution adopting a supplemental budget for the City of La Pine 
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a. Staff Report 

Mrs. Ivans presented the associated staff report for Resolution 2023-11, which solidifies the 
discussion from the Public Hearing. 

b. Resolution 

Councilor Ignazzitto made a motion to adopt Resolution 2023-11, a resolution of the City 
Council of the City of La Pine, Oregon, adjusting the budget for the fiscal year 2023-24 by 
adopting this supplemental budget and revising appropriations. Councilor Van Damme 
seconded the motion. Mayor Richer called for a Roll Call Vote: 

Councilor Van Damme- Aye 

Councilor Shields- Aye 

Councilor Ignazzitto- Aye 

Councilor Morse- Aye 

Motion passed unanimously. 

2. Comprehensive Plan and Visioning Update (No Action) 
a. Staff Report 

Mr. Bybee presented the associated staff report and gave an update for the Council regarding La Pine 
2045. Mr. Bybee stated that staff are still working with legal counsel on this matter and requested it to 
be tabled until January. 

The Council had no questions.  

OTHER MATTERS 

This was discussed prior to the Comprehensive Plan and Visioning Update. 

Mrs. Ivans presented Resolution 2023-12. This resolution will increase the loan amount from DEQ for 
the Wastewater Expansion Project. This funding increase was requested to cover additional piping 
costs, survey work and recording. The additional funding will allow the City to move forward with using 
the contingency dollars to implement a change order for the replacement of the Industrial Lift Station. 
She stated that the resolution is a formality and will accompany the amendment that should be signed 
by the City Manager.  

Mayor Richer read the resolution by title. 

Councilor Van Damme made a motion to approve Resolution 2023-12 A Resolution authorizing and 
approving a loan increase from DEQ for the Wastewater Expansion Project. Councilor Shields seconded 
the motion. Mayor Richer called for a Roll Call Vote: 

Councilor Morse- Aye 

Councilor Ignazzitto- Aye 

Councilor Shields- Aye 

Councilor Van Damme- Aye 
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Motion passed unanimously. 

PUBLIC COMMENTS 

Three (3) minutes per person; when asked to the podium, please state your name and whether you live 
within La Pine city limits. 

David Berry, 52343 Glenwood Dr.- He asked the Council if plans for Walgreens and Starbucks were 
cancelled and if the will City be building a pool. Mayor Richer informed Mr. Berry that the City has not 
received applications to build for any of these items. There was discussion that provided clarification of 
the visioning process the City is undergoing currently.  

STAFF COMMENTS 

No staff comments.  

MAYOR & COUNCIL COMMENTS 

No Council comments. 

EXECUTIVE SESSION: per ORS 192.660(i) 

Mayor Richer called for an Executive Session at 5:49 p.m. per ORS 192.660(i). 

Mayor Richer closed the Executive Session per ORS 192.660(i) at 6:18 p.m. 

REGULAR SESSION: 

Mayor Richer reconvened the regular session at 6:18 p.m. 

NEW BUSINESS:  

1. Action on Executive Session per ORS 192.660(i) 

Councilor Ignazzitto made a motion to approve the business as discussed in executive session 
for ORS 192.660(i), Councilor Van Damme seconded the motion. Mayor Richer called for a Roll 
Call Vote: 

Councilor Morse- Aye 

Councilor Ignazzitto- Aye 

Councilor Shields- Aye 

Councilor Van Damme- Aye 

Motion passed unanimously. 

ADJOURNMENT 

Mayor Richer adjourned the meeting at 6:20 p.m. 
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FINANCIAL SUMMARY 

November 30, 2023 
 

 
 

 

 
FINANCIAL HIGHLIGHTS – RESOURCES 

• Staff is pleased to report that service revenue is over budget.  

• The City has collected more than expected in SDC’s and Interest Income, as indicated in the SDC’s 
& Other Income line.  

• The City received a significant portion of their property taxes in November. This is typical.  

Year FY 2022-23 Budget (42% lapsed)

To Date Budget Remaining % Earned

BEGINNING FUND BALANCE 11,262,680   11,262,680   -                    100.0%

PROPERTY TAXES 349,998         477,330         127,332           73.3%

MOTEL TAXES 93,585           175,000         81,415             53.5%

SHARED REVENUES & GRANTS 9,574,872     22,025,026   12,450,154     43.5%

CHARGES FOR SERVICES 864,377         1,798,850      934,473           48.1%

FRANCHISE FEES 93,891           301,300         207,409           31.2%

SDC's & OTHER INCOME 1,040,429     1,099,083      58,654             94.7%

23,279,832   37,139,269   13,859,437     62.7%

TOTAL RESOURCES - BUDGET TO ACTUAL

 AS OF NOVEMBER 30, 2023 
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Year FY 2022-23 Budget (42% lapsed)

To Date Budget Remaining % Earned

GENERAL FUND

BEGINNING FUND BALANCE 2,562,172     2,562,172      -                    100.0%

PROPERTY TAXES 349,998         477,330         127,332           73.3%

SHARED REVENUES & GRANTS 67,170           1,200,000      1,132,830       5.6%

MOTEL TAXES (30%) 28,075           55,000            26,925             51.0%

CHARGES FOR SERVICES (21)                  17,700            17,721             -0.1%

FRANCHISE FEES 29,062           90,775            61,713             32.0%

MISCELLANEOUS & OTHER INCOME 194,831         115,500         (79,331)            168.7%INTERFUND TRANSFERS - IN -                  -                    

3,231,287     4,518,477      1,287,190       71.5%

CEMETERY FUND

BEGINNING FUND BALANCE 48,422           48,422            -                    100.0%

CHARGES FOR SERVICES 2,250              1,200              (1,050)              187.5%

INTERFUND TRANSFERS - IN -                  20,000            20,000             

MISCELLANEOUS & OTHER INCOME -                  700                  

50,672           70,322            (1,050)              72.1%

STREETS FUND

BEGINNING FUND BALANCE 1,456,315     1,456,315      -                    100.0%

SHARED REVENUES & GRANTS 71,124           175,000         103,876           40.6%

FRANCHISE FEES 64,830           210,525         

MISCELLANEOUS & OTHER INCOME -                  16,000            16,000             0.0%INTERFUND TRANSFERS - IN -                  -                    #DIV/0!

1,592,269     1,857,840      119,876           85.7%

TOURISM FUND

BEGINNING FUND BALANCE 302,150         302,150         -                    100.0%

MOTEL TAXES 65,510           120,000         54,490             54.6%

MISCELLANEOUS & OTHER INCOME -                  3,600              3,600                INTERFUND TRANSFERS - IN -                  -                  -                    #DIV/0!

367,660         425,750         58,090             86.4%

COMMUNITY DEVELOPMENT FUND

BEGINNING FUND BALANCE 724,359         724,359         -                    100.0%

CHARGES FOR SERVICES 28,895           55,000            26,105             52.5%

ADVANCED PLANNING FEES 9,938              70,000            60,062             14.2%

MISCELLANEOUS & OTHER INCOME -                  8,100              8,100                0.0%

763,191         857,459         94,268             89.0%

INDUSTRIAL/ECONOMIC DEVELOPMENT

BEGINNING FUND BALANCE 533,100         533,100         -                    

INDUSTRIAL SITE LEASES / SALES 2,615              120,000         117,385           2.2%

MISCELLANEOUS & OTHER INCOME 2,701              52,200            49,499             5.2%INTERFUND TRANSFERS - IN -                  -                    #DIV/0!

538,416         705,300         166,884           76.3%

RESERVE FUND - WATER/SEWER

BEGINNING FUND BALANCE 126,000         126,000         -                    100.0%

INTERFUND TRANSFERS - IN -                  300,000         300,000           0.0%

126,000         426,000         300,000           29.6%

DEBT RESERVE FUND

BEGINNING FUND BALANCE 193,503         193,503         -                    100.0%

193,503         193,503         -                    100.0%

SDC FUND

BEGINNING FUND BALANCE 2,845,840     2,845,840      -                    100.0%

SYSTEM DEVELOPMENT CHARGES 829,706         765,983         (63,723)            108.3%

INTERFUND TRANSFERS - IN -                  350,000         0.0%

3,675,546     3,961,823      (63,723)            92.8%

WATER FUND

BEGINNING FUND BALANCE 809,725         809,725         -                    100.0%

GRANT REVENUE 3,908,208     9,347,526      5,439,318       41.8%

CHARGES FOR SERVICES 436,230         804,950         368,720           54.2%

MISCELLANEOUS & OTHER INCOME 12,716           56,500            43,784             22.5%

INTERFUND TRANSFERS - IN -                  400,000         400,000           0.0%

5,166,879     11,418,701   6,251,822       45.2%

SEWER FUND

BEGINNING FUND BALANCE 1,661,094     1,661,094      -                    100.0%

GRANT REVENUE 5,518,431     11,302,500   5,784,069       48.8%

CHARGES FOR SERVICES 394,409         800,000         405,591           49.3%

MISCELLANEOUS & OTHER INCOME 475                 10,500            10,025             4.5%INTERFUND TRANSFERS - IN -                  -                    #DIV/0!

7,574,409     13,774,094   6,199,685       55.0%

RESOURCES - BUDGET TO ACTUAL BY FUND

 AS OF NOVEMBER 30, 2023 
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FINANCIAL SUMMARY 
November 30, 2023 

 

 
 

 

FINANCIAL HIGHLIGHTS – EXPENDITURES: 

• Expenditures are in line with staff expectations. The Public Works funds seem to be balancing out 

as we enter into the slower months of the year.  

• Capital Outlay is our greatest expense. This is due to the ongoing work for Water and Wastewater 

Capital Improvement Projects.  

Year FY 2022-23 Budget (42% lapsed)

To Date Budget Remaining     

PERSONNEL SERVICES 477,546           1,563,327    1,085,781    30.5%

MATERIALS & SERVICES 416,287           1,750,604    1,334,317    23.8%

CAPITAL OUTLAY 6,786,505       22,660,026  15,723,521 29.9%

DEBT SERVICE -                    231,768        231,768       0.0%

INTERFUND TRANSFERS - OUT -                    1,070,000    1,070,000    0.0%

7,680,339       27,275,725  19,445,387 28.2%

TOTAL EXPENDITURES - BUDGET TO ACTUAL
 AS OF NOVEMBER 30, 2023 
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Year FY 2022-23 Budget (42% lapsed)

To Date Budget Remaining % Expended

GENERAL FUND

PERSONNEL SERVICES 61,407             220,895        159,488       27.8%

MATERIALS & SERVICES 65,210             323,500        258,290       20.2%

CAPITAL OUTLAY 31,253             1,075,000    1,043,747    2.9%

DEBT SERVICE -                    38,695          38,695          0.0%

INTERFUND TRANSFERS - OUT -                    420,000        420,000       0.0%

157,869           2,078,090    1,920,221    7.6%

CEMETERY FUND

MATERIALS & SERVICES 4,363               34,900          30,537          12.5%

 CAPITAL OUTLAY 9,123               10,000          877                91.2%

13,487             44,900          31,414          30.0%

STREETS FUND

PERSONNEL SERVICES 47,404             152,606        105,202       31.1%

MATERIALS & SERVICES 44,386             293,235        248,849       15.1%

CAPITAL OUTLAY 9,123               230,000        220,877       4.0%

100,913           675,841        574,928       14.9%

TOURISM FUND

MATERIALS & SERVICES 41,789             120,700        78,911          34.6%

CAPITAL OUTLAY 75,000          75,000          0.0%

INTERFUND TRANSFERS - OUT -                    -                 -                0.0%

41,789             195,700        153,911       21.4%

COMMUNITY DEVELOPMENT FUND

  PERSONNEL SERVICES 80,278             321,270        240,992       25.0%

MATERIALS & SERVICES 22,349             101,463        79,114          22.0%

102,627           422,733        320,106       24.3%

INDUSTRIAL AND ECONOMIC DEVELOPMENT

MATERIALS & SERVICES 21,978             233,225        211,247       9.4%

CAPITAL OUTLAY 150,000        

21,978             383,225        211,247       5.7%

WATER FUND

PERSONNEL SERVICES 143,780           432,770        288,990       33.2%

MATERIALS & SERVICES 79,834             286,395        206,561       27.9%

CAPITAL OUTLAY 3,922,441       9,752,526    5,830,085    40.2%

DEBT SERVICE -                    193,073        193,073       0.0%

4,146,055       10,664,764  6,518,709    38.9%

SEWER FUND

PERSONNEL SERVICES 144,677           435,786        291,109       33.2%

MATERIALS & SERVICES 136,377           357,186        220,809       38.2%

CAPITAL OUTLAY 2,814,566       11,367,500  8,552,934    24.8%

INTERFUND TRANSFERS - OUT -                    650,000        650,000       0.0%

3,095,620       12,810,472  9,714,852    24.2%

EXPENDITURES - BUDGET TO ACTUAL BY FUND
 AS OF NOVEMBER 30, 2023 
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City Interest Income Revenue Report 

January 2023 – November 2023 

         City Bank Balances – 11/30/2023 

 

Bank 11/30/2023 Rate

LGIP 3,039,147.75$    5.00%

FIB 3,022,380.34$    5.00%

WAFD 3,527,570.13$    3.03%

WAFD Checking 2,035,876.96$    

Umpqua Bank 5,503,955.48$    5.25%

Xpress & Debt Reserve 199,661.43$        0.00%

17,328,592.09$  

 $-

 $5,000.00

 $10,000.00

 $15,000.00

 $20,000.00

 $25,000.00

 $30,000.00

INTEREST (BY BANK) EARNED BY MONTH

 WAFD  FIRST INTERSTATE  LGIP  UMPQUA

 $10,000.00

 $15,000.00

 $20,000.00

 $25,000.00

 $30,000.00

 $35,000.00

 $40,000.00

 $45,000.00

 $50,000.00

 $55,000.00

 $60,000.00

INTEREST EARNED (AMOUNT) BY MONTH
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City Interest Income Revenue Report 

January 2023 – November 2023 

         City Bank Balances – 11/30/2023 

 

Bank 11/30/2023 Rate

LGIP 3,039,147.75$    5.00%

FIB 3,022,380.34$    5.00%

WAFD 3,527,570.13$    3.03%

WAFD Checking 2,035,876.96$    

Umpqua Bank 5,503,955.48$    5.25%

Xpress & Debt Reserve 199,661.43$        0.00%

17,328,592.09$  

 $-

 $5,000.00

 $10,000.00

 $15,000.00

 $20,000.00

 $25,000.00

 $30,000.00

INTEREST (BY BANK) EARNED BY MONTH

 WAFD  FIRST INTERSTATE  LGIP  UMPQUA

 $10,000.00

 $15,000.00

 $20,000.00

 $25,000.00

 $30,000.00

 $35,000.00

 $40,000.00

 $45,000.00

 $50,000.00

 $55,000.00

 $60,000.00

INTEREST EARNED (AMOUNT) BY MONTH
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CITY OF LA PINE 

STAFF REPORT 
 
 

MEETING DATE: January 10, 2024 
 

TO: City Council 
 
FROM: Brent Bybee, Principal Planner 

 

SUBJECT: 3J Contract for Services  

[ ] Resolution [ ] Ordinance 

[ ] No Action – Report Only [ ] Public Hearing 

[ X] Formal Motion  [ ] Other/Direction: Please see below 
  
 
Councilmembers: 
 
The Community Development Department is nearing the end of the RFP process for the La Pine 2045 Comprehensive 
Plan Update. Staff to date has evaluated multiple proposals from prospective consulting firms, with 3J Consulting as 
the chosen firm.  
 
Staff continued to coordinate with 3J Consulting over the last month, and have come to an agreement on the contract 
for services and their proposal for the comprehensive plan update. These are included in additional materials provided 
with the packet.  
 
Of note, the Department of Land Use and Development (DLCD) issued the city an award letter for the Technical 
Assistance Grant on December 20, 2023. The award will help to fund the cost of services being provided by 3J 
Consulting, in the amount off $50,000. DLCD had many applicants to choose from for the grant program this biennium, 
and the process was very competitive. La Pine is lucky to have such great support from DLCD on these efforts.  
 
Action: 
 
Staff recommends a motion to “approve the contract for services and its attachments therein, and direct the City 
Manager to sign the contract on behalf of the City of La Pine.” Please follow this with a second and a roll call vote of 
the Council. 
 
This motion will provide 3J Consulting with an approved contract for services, and will initiate the La Pine 2045 
Comprehensive Plan Update.  
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PERSONAL SERVICES AGREEMENT  PAGE  1  
 

CITY OF LA PINE 
 

PERSONAL SERVICES AGREEMENT 
FOR COMPREHENSIVE PLAN UPDATE SERVICES 

 
BASED UPON the proposals submitted in response to the Request for Proposals 

Comprehensive Plan Update 2045 (RFP) issued by the City of La Pine (City), City and 3J 
Consulting, Inc., an Oregon domestic business corporation (Consultant), hereby enter into an 
agreement for the provision of personal services in accordance with the RFP and Consultant’s 
Proposal.   

 
All terms of the following exhibits are hereby incorporated by reference into this 

Agreement, and Consultant agrees to comply with each:   
 
(1)  Exhibit A – Request for Proposals  
(2) Exhibit B – Consultant’s Proposal 
(3) Exhibit C – ORS 279B requirements for Personal Service Contracts 

 
 In the event of any conflict, the terms of this Agreement shall control, followed by 
Exhibits A, C, then B, in that order. 
 
1. Term.  The term of this Agreement shall extend for two (2) years from the last date of the 

signatures below, unless extended for up to one (1) additional six (6)-month term in 
writing by City. 

 
2. Scope of Work.  Consultant agrees to perform during the term of this Agreement, the 

following services: 
 

2.1 Generally, Consultant shall provide all materials and services associated with 
providing Comprehensive Plan Update Services to City (Services).  
 
2.2 Specifically, Consultant shall perform the Services set forth in City’s RFP and 

Consultant’s proposal dated November 1, 2023, incorporated herein as Exhibits A and 

B, respectively.  

 
2.3 Consultant shall not perform and City shall not pay for Consultant’s services 
which are outside the work described in this Section 2, unless City provides prior written 
consent for such work.  Consultant’s services which are outside of the Scope of Work 
and approved by City shall be charged as provided in Exhibit B, page 28. 
 

3. Compensation. 
 

3.1 Compensation.  For the Services described and performed by Consultant, the 
City agrees to pay, and the Consultant agrees to accept, compensation in the maximum 
not to exceed amount of $119,856.00.   
 
3.2 Invoices.  Invoices for Consultant’s Services shall be based upon Consultant’s 
fees and hourly rates as set forth in Exhibit B, up to the maximum amounts, above.  
These amounts shall be billed to City in summary form, detailing the previous month’s 
fees and costs and the percentage of the project completed to date, on or about the 1st 
day of each month for all Services performed through the last day of the prior month.  
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PERSONAL SERVICES AGREEMENT  PAGE  2  
 

Backup invoices, supporting documentation, and records evidencing the progress made 
on the project to date shall be provided by Consultant at City’s request.   

 
3.3 Payments. 

 
(A) City will review Consultant’s invoice and within ten (10) days of receipt 

notify Consultant in writing if there is a disagreement or dispute with the invoice.  If there 
are no such disputes, City shall pay the invoice amount in full within thirty (30) days of 
invoice date. 

 
(B) If City fails to make any payment due Consultant for Services and 

expenses within thirty (30) days of the date on Consultant’s invoice therefore, late fees 
will be added to amounts due Consultant at the rate of 1.0 percent (1%) per month from 
original invoice date.  In addition, Consultant may, after giving seven (7) days’ written 
notice to City, suspend Services under this Agreement until Consultant has been paid in 
full all amounts due for Services, expenses, and charges, except any invoices in dispute.  
Invoices in dispute are not subject to such late fees until such time as they are no longer 
in dispute.   

 
(C) City shall reimburse Consultant for pre-approved expenses reasonably 

incurred by Consultant in furtherance of its duties under this Agreement.  Such expenses 
may include mileage, meals, or hotel accommodations.  City shall not reimburse for any 
expense, unless Consultant first obtains City’s prior written authorization before incurring 
such expense.  Consultant will provide appropriate documentation and receipts of such 
expenditures when submitting them for reimbursement. 

 
4. Covenants.  Consultant agrees to faithfully and diligently perform the duties required by 

this Agreement and will not engage in any activity that is or may be contrary to the 
welfare, interest, or benefit of City. 

 
5. City Responsibilities.  In addition to City’s payment obligations, as set forth in Section 3.3 

above, City shall report the total amount of all payments to Consultant, including any 
expenses, in accordance with federal Internal Revenue Services and State of Oregon 
Department of Revenue Regulations. 

 
6. Termination. 
 

6.1 Termination for Convenience.  This Agreement may be terminated by either party 
upon thirty (30) days’ written notice to the other or at any time upon mutual written 
consent of the parties.  If terminated for default, the notice of termination shall set forth 
the manner in which the other is in default.  The Consultant shall be paid the agreement 
price only for Services performed in accordance with the manner of performance as set 
forth in this Agreement. 

 
Upon termination under this Section, unless terminated for breach, Consultant shall be 
entitled to payment in accordance with the terms of this Agreement for work completed 
and accepted before termination less previous amounts paid and any claim(s) City has 
against Consultant.  Pursuant to this Section, Consultant shall submit an itemized 
invoice for all unreimbursed work completed before termination and all Agreement 
closeout costs actually incurred by Consultant.  City shall not be liable for any costs 
invoiced later than thirty (30) days after termination unless Consultant can show good 
cause beyond its control for the delay. 
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7. Disengagement Agreement.  Upon receiving a notice of termination, and except as 

otherwise directed in writing by City, Consultant will continue to perform Services to the 
date agreed upon as the termination date.   
 

8. Standard of Care.  The standard of care applicable to Consultant’s service will be the 
degree of skill and diligence normally employed by professionals performing the same or 
similar services at the time such services are performed within Deschutes County, 
Oregon.  Consultant will re-perform any Services not meeting this standard without 
additional compensation, and shall perform such additional work as may be necessary to 
correct errors in the Services required under this Agreement without undue delay and 
without additional costs. 
 

9. Remedies.  In the event of breach of this Agreement, the parties shall have the following 
remedies: 

 
 9.1 If terminated by City due to a breach by Consultant, City may complete the work 

either itself, by agreement with another Consultant, or by a combination thereof.  If the 
cost of completing the work exceeds the compensation to Consultant as provided under 
this Agreement, then Consultant shall pay to City the amount of the reasonable excess 
as determined by the Court. 

 
 9.2 In addition to the above remedies for a breach by Consultant, City also shall be 

entitled to any other equitable and legal remedies that are available. 
 
 9.3 If City breaches this Agreement, Consultant’s remedy shall be limited to 

termination of the Agreement and receipt of Agreement payments to which Consultant is 
entitled. 

  
10. Confidentiality.  Consultant shall maintain the confidentiality, both external and internal, 

of any confidential information to which it is exposed by reason of this Agreement.  
Consultant warrants that its employees assigned to this Agreement shall maintain 
necessary confidentiality.  Consultant shall require similar agreements from any 
Consultant subcontractors to maintain the confidentiality of City information. 

 
11. Notice.  Any required or permitted notices hereunder must be given in writing at the 

address of each party set forth below, or to such other address as either party may 
substitute by written notice to the other in the manner contemplated herein, by one of the 
following methods: hand delivery; registered, express, or certified mail, return receipt 
requested, postage prepaid; or nationally-recognized private express courier: 

 
 City:   Brent Bybee, Principal Planner 
    City of La Pine 
    Community Development Department 
    16345 Sixth Street 

P.O. Box 2460 
La Pine, OR 97739 

    Phone: (541) 536-1432 
    Email: bbybee@lapineoregon.gov   
 
 Consultant:  John Howorth, President 

3J Consulting, Inc. 
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    9600 SW Nimbus Avenue, Suite 100 
    Beaverton, OR 97008 
    Phone: (503) 946-9365 x201 
    Email:  john.howorth@3j-consulting.com  
 
12. Insurance.  Consultant shall maintain the following limits of insurance with a carrier(s) 

rated A- or better by A.M. Best: 
 

• General Liability: $1,000,000 Per Occurrence/$2,000,000 Aggregate Limit. 
• Worker’s Compensation: $1,000,000 Each Accident/$1,000,000 Each Disease, 

each employee/$1,000,000 Each Disease, Policy Limit.  
• Automobile Liability: $1,000,000 Each Accident - Combined Single Limits. 
• Professional Liability: $2,000,000 Each Claim/$4,000,000 Aggregate Limit.  
• Umbrella: $2,000,000 Each Occurrence/$2,000,000 Aggregate Limit.  

 
 

Consultant shall: (a) provide City with a copy of a current Certificate of Insurance with 
the coverages listed above; (b) include City as an additional insured for General 
Commercial Liability (subject to the terms and conditions of the applicable Consultant 
insurance policy); and (c) provide City with 30-day notice prior to cancellation. 

 
13. Access to Records.  The Consultant shall maintain, and the City and its duly authorized 

representatives shall have access to the books, documents, papers, and records of the 
Consultant which are directly pertinent to this specific contract for the purpose of making 
audit, examination, excerpts, and transcripts for a period of three years after final 
payment.  Copies of applicable records shall be made available upon request.  Payment 
for cost of copies is reimbursable by the City. 

 
14. Indemnity.  To the extent permitted by law, Consultant shall indemnify City from and 

against all claims, demands, damages, costs, actions and causes of actions, liabilities, 
fines, penalties, judgments, expenses and attorney fees, resulting from the injury or 
death of any person or the damage to or destruction of property, or the infringement of 
any patent, copyright, trademark or trade secret, arising out of the work performed or 
goods provided under this Agreement or Consultant’s violation of any law, ordinance or 
regulation, contract provision or term, or condition of regulatory authorization or permit, 
except for damages resulting from the sole negligence of City or any third parties.  

 
15. Force Majeure.  Consultant shall not be deemed in default hereof nor liable for damages 

arising from its failure to perform its duties or obligations hereunder if such failure is due 
to causes beyond its reasonable control, including, but not limited to, acts of God, acts of 
civil or military authorities, fires, floods, windstorms, earthquakes, strikes or other labor 
disturbances, civil commotion or war. 

 
16. Independent Contractor.  Consultant is an independent contractor for all purposes and is 

not entitled to any compensation other than the compensation provided for under this 
Agreement.  While City reserves the right to set various schedules and evaluate the 
quality of Consultant’s completed work, City cannot and will not control the means and 
manner of Consultant’s performance.  Consultant is responsible for determining the 
appropriate means and manner of performing the work provided for under this 
Agreement.  Consultant is responsible for all federal and state taxes applicable to 
compensation and payment paid to Consultant under this Agreement and will not have 
any amounts withheld by City to cover Consultant’s tax obligations.  Consultant is not 
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eligible for any City fringe benefit plans.  It is recognized that Consultant may or will be 
performing work during the term for other parties and that City is not the exclusive user 
of the services that Consultant provides.   

 
17. Federal Funds.  If payment under this Agreement is to be charged against federal funds, 

Consultant is not currently employed by the federal government and the amount charged 
does not exceed Consultant’s normal charge for the type of service provided. 

 
18. No Benefits.  Consultant will not be eligible for any federal Social Security, state 

Worker’s Compensation, unemployment insurance or Public Employees Retirement 
System benefits from payments made pursuant to this Agreement, except as a self-
employed individual. 

 
19. PERS.  Consultant is not a member of the Oregon Public Employees Retirement System 

and is not employed for a total of 600 hours or more in the calendar year by any public 
employer participating in the Retirement System. 

 
20.  Assignment. Consultant shall not assign or subcontract any of its obligations under this 

Agreement without City’s prior written consent, which may be granted or withheld in 
City’s sole discretion.  Any subcontract made by Consultant shall incorporate by 
reference all the terms of this Agreement.  City’s consent to any assignment or 
subcontract shall not release Consultant from liability under this Agreement or from any 
obligation to be performed under this Agreement, whether occurring before or after such 
consent, assignment, or subcontract, and City shall incur no obligation other than its 
obligations under this Agreement.  The Consultant agrees that if subcontractors are 
employed in the performance of this Agreement, the Consultant and its subcontractors 
are subject to the requirements and sanctions of ORS Chapter 656, Workers’ 
Compensation. 

 
21. Public Contracting Requirements.  Consultant shall comply with all federal, state and 

local laws and ordinances applicable to the work under this Agreement, including, 
without limitation, applicable provisions of the Oregon Public Contracting Code including 
ORS 279B.020, 279B.220, 279B.230, and 279B.235, as more particularly set forth in 
Exhibit C.   

 
22.  Governing Law.  This Agreement is to be governed by and under the laws of the State of 

Oregon.  
 
23.  Consent to Jurisdiction.  The parties hereby consent to jurisdiction of the Deschutes 

County Circuit Court, Deschutes County, Oregon, over all legal matters pertaining to this 
Agreement, including, but not limited to, its enforcement, interpretation or rescission. 

 
24.  Arbitration.  If any disputes, disagreements, or controversies arise between the parties 

pertaining to the interpretation, validity, rescission, or enforcement of this Agreement, the 
parties shall, upon the request of City, submit such dispute to binding arbitration under 
the Oregon Uniform Arbitration Act, ORS 36.600 et seq.  Arbitration shall be requested 
by delivering to the other party a written request for arbitration.  Within five (5) days of 
receipt of such request, the parties shall select a mutually agreeable arbitrator and 
designate mutually agreeable rules of arbitration.  If the parties cannot agree upon an 
arbitrator within five (5) days, an arbitrator may be appointed by the presiding judge of 
the Deschutes County Circuit Court, upon the request of either party submitted in 
accordance with ORS 36.645.  If the parties have not designated mutually agreeable 
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rules of arbitration at such time as the arbitrator is appointed, the arbitrator shall adopt 
rules for the arbitration.  The arbitrator’s decision shall be binding upon the parties. 

 
25. Continuation During Disputes.  Notwithstanding any dispute under this Agreement, 

whether before or during arbitration, the Consultant shall continue to perform its work 
pending resolution of a dispute and City shall make payments as required by the 
Agreement for undisputed portions of work. 

 
26.  Attorney Fees.  If suit, action or arbitration is brought either directly or indirectly to 

rescind, reform, interpret or enforce the terms of this Agreement, the prevailing party 
shall recover and the losing party hereby agrees to pay reasonable attorney’s fees 
awarded by the Court in such proceeding, in both the trial and appellate courts, as well 
as the costs and disbursements.   

 
27. Severability.  If any provision of this Agreement is held by a court of competent 

jurisdiction to be invalid or unenforceable, the remainder of the Agreement shall continue 
in full force and effect and shall in no way be impaired or invalidated.   

 
28.  Facsimile Signatures.  The delivery of signatures to this Agreement by facsimile or other 

electronic transmission shall be binding as original signatures. 
 
29.  Entire Agreement.  This Agreement shall be the exclusive agreement between the 

parties for the Comprehensive Plan Update Services.  No modification of this Agreement 
shall be effective unless in writing and signed by an authorized representative of both 
parties, except as otherwise authorized herein. 

 
30.  Signatures.  This Agreement is not effective unless and until it is approved, signed and 

dated by an authorized representative of each party. 
 
CITY: 
 
 
       
City of La Pine 
 
 
By:            
Title:         
Date:         
 

CONSULTANT 
 
 
       
3J Consulting, Inc. 
 
 
By:            
Title:         
Date:         
 

 
  

John Howorth
President
January 3, 2024
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EXHIBIT A 

REQUEST FOR PROPOSALS 
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EXHIBIT B 

CONSULTANT’S PROPOSAL 
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EXHIBIT C 

ORS CHAPTER 279B PUBLIC CONTRACTING REQUIREMENTS 

PERSONAL SERVICES 

 

(1) Consultant shall pay promptly, as due, all persons supplying labor or materials for the 

performance of the work provided for in the contract, and shall be responsible for such payment 

of all persons supplying such labor or material to any Subcontractor.  ORS 279B.220(1). 

(2) Consultant shall promptly pay all contributions or amounts due the Industrial Accident Fund 

from such Consultant or Subcontractor incurred in the performance of the contract.  ORS 

279B.220(2). 

(3) Consultant shall not permit any lien or claim to be filed or prosecuted against City on account of 

any labor or material furnished and agrees to assume responsibility for satisfaction of any such 

lien so filed or prosecuted.  ORS 279B.220(3). 

(4) Consultant and any Subcontractor shall pay to the Department of Revenue all sums withheld 

from employees pursuant to ORS 316.617.  ORS 279B.220(4). 

(5) Consultant agrees that if Consultant fails, neglects or refuses to make prompt payment of any 

claim for labor or materials furnished to the Consultant or a Subcontractor by any person in 

connection with the contract as such claim becomes due, City may pay such claim to the persons 

furnishing the labor or material and charge the amount of payment against funds due or to 

become due Consultant by reason of the contract.  The payment of a claim in the manner 

authorized hereby shall not relieve the Consultant or his surety from his or its obligation with 

respect to any unpaid claim.  If City is unable to determine the validity of any claim for labor or 

material furnished, City may withhold from any current payment due Consultant an amount 

equal to said claim until its validity is determined and the claim, if valid, is paid. 

(6) Consultant shall promptly, as due, make payment to any person, copartnership, association, or 

corporation, furnishing medical, surgical and hospital care or other needed care and attention, 

incident to sickness or injury, to employees of such Consultant, of all sums which the Consultant 

agrees to pay for such services and all monies and sums which the Consultant collected or 

deducted from the wages of employees pursuant to any law, contract or agreement for the 

purpose of providing or paying for such service.  ORS 279B.230(1). 

(7) All subject employers working under the Consultant are either employers that will comply with 

ORS 656.017, or employers that are exempt under ORS 656.126.  ORS 279B.230(2). 

(8) Consultant shall pay employees for overtime work performed under the contract in accordance 

with ORS 653.010 to 653.261 and the Fair Labor Standards Act of 1938 (29 USC 201, et seq).  

ORS 279B.235(3). 
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(9) The Consultant must give notice to employees who work on this contract in writing, either at the 

time of hire or before commencement of work on the contract, or by posting a notice in a 

location frequented by employees, of the number of hours per day and the days per week that 

the employees may be required to work.  ORS 279B.235(2). 

(10) All sums due the State Unemployment Compensation Fund from the Consultant or any 

Subcontractor in connection with the performance of the contract shall be promptly so paid.   

ORS 701.430. 

(11) Consultant shall, to the maximum extent economically feasible in the performance of this 

Agreement, use recycled paper or other products as defined in ORS 279A.010. 

(12) Consultant certifies its compliance with all applicable state and local tax laws, including but not 

limited to ORS 305.385, ORS 305.620, ORS chapters 316, 317 and 318.  Consultant certifies it will 

continue to comply with all such tax laws during the term of this contract. Consultant’s failure to 

comply with such state and local tax laws prior to executing this contract or during the term of 

this contract constitutes a default for which City may terminate this contract and seek damages 

and other relief available under the terms of this contract or applicable law.  ORS 279B.045. 

(13) Consultant certifies that it has not discriminated and will not discriminate against minorities, 

women, emerging small business enterprises or a business enterprise that is controlled by or 

that employs a veteran as defined in ORS 408.225 in obtaining any required subcontractors.  

ORS 279A.110. 

(14) As used in this section, “nonresident contractor” means a contractor that has not paid 

unemployment taxes or income taxes in the state of Oregon during the 12 calendar months 

immediately preceding submission of the bid for the contract, does not have a business address 

in this state, and stated in the bid for the contract that it was not a “resident bidder” under ORS 

279A.120.  When a public contract is awarded to a nonresident contractor and the contract 

price exceeds $10,000, the contractor shall promptly report to the Department of Revenue on 

forms to be provided by the department the total contract price, terms of payment, length of 

contract and such other information as the department may require before the bidder may 

receive final payment on the public contract.  ORS 279A.120. 
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