
 
CITY OF LA PINE, OREGON 

SPECIAL CITY COUNCIL MEETING 
Wednesday, February 2nd, 2022, at 5:30 PM  

La Pine City Hall: 16345 Sixth Street, La Pine, Oregon 97739 

Available online via Zoom:  https://us02web.zoom.us/j/81241946672  
 

The meeting location is accessible to persons with disabilities. A request for an interpreter for the 
hearing impaired or for other accommodations for persons with disabilities should be made at least 48 
hours before the meeting to City Hall at (541-536-1432). For deaf, hearing impaired, or speech disabled 
dial 541-536-1432 for TTY. 

AGENDA 

CALL TO ORDER 

ESTABLISH A QUORUM 

PLEDGE OF ALLEGIANCE 

PUBLIC COMMENTS 

Three (3) minutes per person; when asked to the podium, please state your name and whether you live 
within La Pine city limits. 

ADDED AGENDA ITEMS  

Any matters added to the Agenda at this time will be discussed during the “Other Matters” portion of 
this Agenda or such time selected by the City Council 

CONSENT AGENDA 

Information concerning the matters listed within the Consent Agenda has been distributed to each 
member of the City Council for reading and study, is considered to be routine, and will be enacted or 
approved by one motion of the City Council without separate discussion. If separate discussion is desired 
concerning a particular matter listed within the Consent Agenda, that matter may be removed from the 
Consent Agenda and placed on the regular agenda by request of any member of the City Council. 

1. No past minutes to review 

PRESENTATIONS:  

1. None 

PUBLIC HEARING (CONTINUANCE): This is a continuance of the public hearing of January 26th, 2022. 
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(Suspend the regular meeting and make a declaration of the opening of the public hearing and note the 

time for the record) 

1. Variance Application (Appeal) – 01VA-21-Reserve  

a. Notice of Public Hearing………………………………………………………………………………………………..4. 

b. 01VA-21Application………………………………………………………………………………………………………6. 

i. Supplementary Information: 

1. Request for Review/De Novo Hearing……………………………………………………8. 

c. Public Hearing Script – 01VA-21…………………………………………………………………………………..10. 

d. 01VA-21 Notice of Application (Appeal)………………………………………………………………………13. 

e. 01VA-21Burden of Proof Statement (Appeal)………………………………………………………………15. 

i. Initial Burden of Proof Statement ……………………………………………………………………23. 

f. 01VA-21Staff Report and Cover Letter…………………………………………………………………………41. 

g. 01VA-21 Comments: 

i. Chad Davis Construction………………………………………………………………………………….48. 

ii. La Pine Fire District  

1. Comments (1.)……………………………………………………………………………………..51. 

2. Comments (2.)……………………………………………………………………………………..53. 

iii. Vic Russell Construction, Inc. …………………………………………………………………………..54. 

1. 01VA-21 Appeal Materials Document (Asphalt Shingles)…………….……….55. 

iv. 01VA-21 Engineering Comments……………………………………………………………………..63. 

v. 01VA-21 Public Works Comments……………………………………………………………………64. 

h. 01VA-21 Partition Plat…………………………………………………………………………………………………65. 

i. 01VA-21 Plans……………………………………………………………………………………………………………..66. 

j. 01VA-21 Setbacks………………………………………………………………………………………………………..93. 

k. 01VA – 21 Deed…………………………………………………………………………………………………………107. 
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l. 01VA – 21 Supplemental Information from applicant (none received as of date of 

packet) 

All public hearing continuances will follow the following procedure: 

A. Re-Opening of Public Hearing - 01VA-21 

B. Applicant Presentation/Testimony 

C. Public Testimony 

D. Applicant Rebuttal 

E. Council clarification 

F. Close of Hearing (Note: No testimony can be taken by the deliberations body once the 

hearing is closed) 

CLOSE OF PUBLIC HEARING (Note time for the record) 

RECONVENE REGULAR MEETING (Note time for the record) 

OLD BUSINES:  None 

NEW BUSINESS:  

1. 01VA-21  

PUBLIC COMMENTS 

Three (3) minutes per person; when asked to the podium, please state your name and whether you live 
within La Pine city limits. 

STAFF COMMENTS 

1. Planner Report 
2. Public Works Report 
3. City Manager Report (Supplemental) 

MAYOR & COUNCIL COMMENTS 

ADJOURNMENT 
Pursuant to ORS 192.640: This notice includes a list of the principal subjects anticipated to be considered 
or discussed at the above-referenced meeting.  This notice does not limit the ability of the City Council 
to consider or discuss additional subjects. This meeting is subject to cancellation without notice. The 
regular meeting is open to the public and interested citizens are invited to attend.  
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NOTICE OF PUBLIC HEARING 

 
The City of La Pine will hold a public hearing before the City Council at 5:30 PM on Wednesday, January 
26, 2022 in the City of La Pine Council Chambers at 16345 6th Street La Pine, Oregon. 
 
FILE NUMBERS:  01VA-21 
 
HEARING DATE: January 26, 2022, 5:30 PM – City 

Council, City Hall 
    16345 6th Street, La Pine 
 
APPLICANT/  Sagebrush Development LLC 
OWNER: PO Box 2520 
 La Pine, OR 97739 
 
PROPERTY LOCATION: The subject property is located east 

of Huntington Road, south of 
Caldwell Drive, north of Victory 
Way, and west of Highway 97. The 
property includes all of the residential lots within the Reserve in the Pines 
Phases 2, 3, and 4. The subject property is identified as Tax Lot 202 on 
Deschutes County Tax Assessor’s Map 22-10-11. 

 
REQUEST: The original request was for a Minor Variance for a 25% decrease in side 

setback requirements. The proposed setbacks are 7.5’ as opposed to the 
10’ requirement. The request before the City Council is for an Appeal to 
the Staff Report denying the Variance application. 

 
All interested persons may appear, be heard, be represented by counsel, or send written signed 
testimony. All written comments must be received by the City prior to the hearing date or submitted 
at the hearing. Failure to raise an issue in person at the hearing or in writing precludes appeal by that 
person to the Land Use Board of Appeals (LUBA). Failure to provide statements or evidence sufficient 
to afford the decision maker an opportunity to respond to the issue precludes appeal to LUBA based 
on that issue. 
 
A copy of the application, all documents and evidence submitted by or on behalf of the applicant and 
applicable criteria are available for inspection at City Hall during normal business hours, at no cost. 
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Copies will be provided upon request at a reasonable cost. 
Interested persons may obtain a Staff Report within seven 
days of the date of the hearing. Please contact City of La Pine Principal Planner, Alexa Repko, at 541-
668-1135, if you have any questions. 
 
Applicable Criteria and Procedures: 
City of La Pine Comprehensive Plan 

• V. Amendments to the Plan 
• Chapters 1-12 

 
La Pine Development Code 

• Article 3, Development Standards 
Chapter 15.20, Residential Master Plan Zone 

• Article 4, Overlay Zones 
Chapter 15.32, Newberry Neighborhood Planning Area (NNPA) Overlay Zone 

• Article 7, Procedures 
Chapter 15.204, Application Procedures 
Chapter 15.212, Appeals 

• Article 8, Applications and Reviews 
Chapter 15.320, Variances 

 
Oregon Revised Statutes 

• ORS 197.610, Local Government Notice of Amendment or New Regulation 
• ORS 197.250, Compliance with Goals Required 
• ORS 197.763, Conduct of Local Quasi-Judicial Land Use Hearings; Notice Requirements 

 
Oregon Administrative Rules (OAR) 

• 660-012 Transportation Planning Rule  
• 660-015 Oregon Statewide Planning Rule 

 
C:  Property owners within 100’ 
 Planning Commission 
 City Council 
 Agency List 
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January 20, 2022 
 
City of La Pine 
C/O City Council 
PO Box 2460  
La Pine, OR 97739 
 
Re: Request for Review/De Novo Hearing 
 
 
Dear Esteemed Council members: 
 
 
The City Administration is submitting this Request for Review/De Novo Hearing letter with regards to 
application 01VA-21 for your consideration. ‘ 
 
Under Sec. 15.212.030 of the La Pine Municipal Code the following requirements must be satisficed by the 
applicant when submitting a notice of appeal: 
 

A. A statement raising any issued relied upon for appeal with sufficient specificity to afford the hearings 
body an adequate opportunity to respond to and resolve each issue in dispute: 

 
Previously submitted by appellant. 
 

B. If the city council is the hearings body, a request for review by the council stating the reasons why the 
council should review the lower hearings body’s decision. 

 
As the Appellant cannot be afforded an opportunity to have their appeal heard by the lower 
hearings body (Planning Commission) due to lack of quorum, and as the City Council has 
authority under LPMC 15.204.020 (G.) to review an administrative decision in lieu of the Planning 
Commission, the City administratively enters this request by proxy on the part of the appellant to 
afford them due process in a timely manner with regards to application 01VA-21. 
 

C. If the city council is the hearings body and de novo review is desired, a request for de novo review by the 
council stating that reasons why the council should provide de novo review as provided in section 
12.212.050. 

 
Notwithstanding section 12.212.050 in its entirety the following can be established: 
 
 

        CITY OF LA PINE 

16345 Sixth Street — PO Box 2460 
La Pine, Oregon 97739 

TEL (541) 536-1432 — FAX (541) 536-1462 
       www.lapineoregon.gov 
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1. The council is the hearings body 
2. De Novo is not only desired per applicants Request for Review, but is guaranteed under Sec. 

15.212.050 A., holding that: 
a. Before planning commission: The review on appeal before the planning commission 

shall be de novo. 
 

As the appellant is being denied timely planning commission review, that may or may not meet 
appellants right to 120 final disposition, through no fault of their own, City Administration hereby 
requests that the city council hereby grant the applicant de novo review by default without further 
establishment of basis for this review. 

 
 
Sincerely,  

 
 
Geoff Wullschlager 
City Manager 
City of La Pine  
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CITY COUNCIL PUBLIC HEARING CONTINUANCE SCRIPT – 01VA-21 
Wednesday February 2 – 5:30 p.m. 
La Pine City Hall 
16345 6th Street, La Pine OR, 97739 & electronically on Zoom at: https://us02web.zoom.us/j/81241946672 
 

 I. CALL TO ORDER 
Council Chair (or designee) should call the meeting to order. Please note time for the record. 

 II. PUBLIC HEARING CONTINUANCE OF AN APPLICATION FOR 01VA-21, Variance (Appeal 
of a Type II Administrative Decision – De Novo). The chair should start by re-opening the 
public hearing and saying following: “This is a continuance of a quasi-judicial public hearing of 
the La Pine City Council to consider an application for a minor variance, application 01VA-21. in 
the Master Plan Residential Zone within the City of La Pine. This continuance was granted on 
January 26th, 2022, at the request of the applicant and or their designated representatives, to a 
time and place certain; in person within the La Pine City Council Chambers located at 16345 6th 
St., La Pine, OR 97739, and virtually on Zoom at: the link indicated on this packet, February 2nd, 
2022 at 5:30 p.m.  

    
The decision that will be made tonight is whether or not the City Council will approve or deny a 
minor variance, titled 01VA-21. The final decision will be adopted through a final order that staff 
will prepare after the meeting tonight (If there is no continuance requested by a party to the 
hearing or by the City Council itself). Any appeal to the decision made here tonight must be 
submitted to the Oregon Land Use Board of Appeals by filing a Notice of Intent to Appeal, no 
later than 21 days after the land use decision becomes final as described by OAR 661-010-
0010(3). Once staff has prepared the final order and we have signed it, the applicant will be 
notified along with anyone else that requests or is required to be notified. Notification will be 
provided within five days of the date that the order is signed. Are there any questions about this 
process?”  
APPLICANTS TESTIMONY – “The City Council now calls for the applicant to present any new 
or additional testimony regarding their application.”  

This is an opportunity for the applicant or their representative(s) to present any new or 
additional information/testimony regarding the application as submitted. 

PUBLIC COMMENT - “The City Council will now call for public testimony. First, we will hear from 
Proponents, then Opponents, then people neither in support nor in opposition to the appeal 
application.  

If there are any comments on the proposed use, please keep those comments brief and to the 
point. If there is an objection to a proposed use, the objection needs to address relevant facts 

        CITY OF LA PINE 

16345 Sixth Street — PO Box 2460 
La Pine, Oregon 97739 

TEL (541) 536-1432 — FAX (541) 536-1462 
       www.lapineoregon.gov 
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or information from the City’s municipal code, the City’s comprehensive plan, the 
Planner’s staff report or relevant State law. Any material produced in relation to, support or 
opposition of, the proposed use must be submitted to the Recorder to be included in the record. 
Failure to address a pertinent criterion at this hearing may preclude an appeal based on that 
criterion, subject to Oregon land use law, and the rules/policies/procedures of the Oregon Land 
Use Board of Appeals. Any party may request that the record for this hearing be held open for 
at least seven days; however, this request must be made prior to the close of this hearing and 
is subject to the requirements of ORS 227.178 which requires the governing body of a city or its 
designee to take final action on an application for a permit, including resolution of all appeals 
within 120 days after the application is deemed complete. The applicant’s representative verbally 
waived the 120 day-clock requirement during the initial phase of the public hearing on January 
26th, 2022. The city received and deemed the application complete on October 20, 2021.  

Comments are limited to three minutes. Persons wishing to speak must first be recognized by 
the chair and the meeting administrator and must state their name and address. If you are 
representing another person or entity, please state who that is and what your connection to that 
person or entity is.  

To reiterate, I will be calling for public comment in following fashion: 

1. Proponents or supporters of the application 
2. Opponents or those who do not support the application 
3. Neutral parties neither in support or opposition of the application” 

I’ll hand the sign-in slips (if we are conducting an in-person meeting or will recognize 
participants that elect to be recognized by virtual means) to the chair and he/she can start 
going through the names. I will keep a list as well to ensure that we follow the order of 
testimony correctly You’ll want to take proponents comments first, opponents second 
and neutral testimony last,  

The applicant gets three minutes to respond to each opponent. If the applicant gives new 
information during their rebuttal, the opponent that they addressed gets an additional 
three minutes to respond. Once someone starts talking, you’ll want to make sure they 
don’t get interrupted. If a person has a specific objection to the proposed use, they need 
to make that objection at this time. 

“I will take any Proponents’ testimony first.”  

Please re-indicate that it is important for those wishing to speak, to only identify 
themselves if they are proponents at this time. 

“I will now take any Opponents testimony. Please keep in mind that the applicant gets three 
minutes to respond to each opponent. If the applicant gives any new information during their 
rebuttal, the opponent in turn gets an additional three minutes to respond.” 

Let anyone who has been identified by the meeting administrator in opposition to the 
application make public comment at this time. Please follow the standards as described 
above in the proponent’s category. 
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“I will now take any Neutral testimony.” 

Let anyone who has been identified by the meeting administrator as neutral to the 
application make public comment at this time. Please follow the standards as described 
above in the proponent’s category. 

“Are there any questions from the council about comments received at this time?” 

This gives the councilors a chance to clarify anything they have heard. Since we are still 
in the public hearing, I would suggest that the council stay on topic with what has been 
said during the public comment. 

“Are there any questions from the council to staff about the staff report, or findings at this time?” 

This gives the councilors a chance to clarify any questions they may have regarding the 
staff’s recommendations.  

“Is there a request to keep the record open by a party to the hearing or anyone on the 
deliberations body?”   

If such a request is made, the council needs to leave the record open for at least seven 
days. If this happens, the chair should set a date to reconvene at a time and place certain, 
and the hearing will be concluded at that time. There are no special noticing requirements 
for reconvening.  

“This public hearing of the City Council will re-convene on XXXX,XX, 2022.”  

Make sure no deliberation or decisions by the Council are made while in the public 
hearing. This needs to take place during the regular session of the Council, under new 
business, once the regular meeting is reconvened.   

Once this is done the council chair can close the public hearing. Please state the time for 
the record. 

“I know close this public hearing at XX:XX and will re-open the regular meeting of the La Pine 
City Council at XX:XX.  

Enter new business in the regular meeting as indicated on the agenda. 

12



13



14



15



16



17



18



19



20



21



22



23



24



25



26



27



28



29



30



31



32



33



34



35



36



37



38



39



40



 

 

 

APPEAL TO ADMINSTRATIVE LAND USE DECISION 
 
FILE NUMBER:  01VA-21 
 
OWNER/  Sagebrush Development LLC 
APPLICANT:  PO Box 2520 
   La Pine, OR 97739 
     
LOCATION: The subject property is located east of Huntington 

Road, south of Caldwell Drive, north of Victory Way, 
and west of Highway 97. The property includes all of 
the residential lots within the Reserve in the Pines 
Phases 2, 3, and 4. The subject property is identified 
as Tax Lot 202 on Deschutes County Tax Assessor’s 
Map 22-10-11. 

 
REQUEST: The Applicant is requesting an Appeal to the Administrative Land Use Decision for a 

Minor Variance for 25% decrease in the side setback requirements. The proposed side 
setbacks are 7.5’ as opposed to the 10’ requirement. 

 
RESPONSE: The Applicant has not provided new evidence relevant to the Development Code, more 

specifically Chapter 15.320 Variances. The initial Staff Report remains standing in 
addressing the Applicant’s Burden of Proof with the addition of findings specific to the 
Applicant’s Burden of Proof for Appeal of 01VA-21, subsection “Applicant Response to 
Staff Findings, D. 2.”.  

 
LPDC Sec. 15.320.040 B: That the condition creating the difficulty is not general 
throughout the surrounding area, but is unique to the applicant’s site or property; 
therefore, the granting of the requested variance will not set a precedent for future 
applications.  
 
Applicant Appeal Response: Nothing in this provision requires the ‘Condition’ to be a 
unique physical feature (as suggested by Staff), it just requires a unique condition. It is 
noted that Neighborhood 1 of the Newberry Neighborhood Planning area is the only 
area where a 45 foot minimum lot width is allowed. All other Neighborhoods of NNPA 
require a 50 foot width1. The additional 5 foot of width would allow for the additional 5 
foot of setback. The Condition is unique to Neighborhood 1 and while it is true that the 
Phase I area was able to build homes even with this condition, those homes are limited 
in their design, style, and diversity, thus the marker that they serve.  
 
1. It is noted that when deciding to pursue this project in the City of La Pine, the Applicant found a number of items 

(sic), issues and concerns with the Newberry Neighborhood, which impacted the ability to develop these 
properties. Prior to even submitting the Quadrant Plan, the Applicant applied to modify the text of the Newberry 
Neighborhood Planning Area (01TA-19). Aside from cleaning up problematic text language for the benefit of the 
City, the amendment also made a handful of changes to the design provisions of Neighborhood 1, to establish a 

 

        CITY OF LA PINE 

16345 Sixth Street — PO Box 2460 
La Pine, Oregon 97739 

TEL (541) 536-1432  
       www.lapineoregon.gov 
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specific development type. One of those changes included narrowing the minimum lot width to 45 feet. While it 
may have been an oversight, if a 7.5 foot setback were request (sic) at that time, it is likely that the text would have 
been updated.  

 
Finding: The unique condition, cited as causal in the Applicant’s response, creating the 
difficulty was not unknown to the Applicant by their own admission, and was created 
by them per their proposed, and adopted text amendments contained within application 
01TA-19, prior to their current application which fails to meet the minimum adjoining 
criteria of:  
 
LPDC Sec. 15.320.040 C: That the condition was not created by the applicant. A self-
created difficulty will be found if the applicant knew or should have known of the specific 
restriction or provision at the time the site was purchased. Self-created hardship also 
results when an owner and/or developer negligently or knowingly violates a provision 
of this Development Code. 
 
Additionally, as applicants, generally, may find any number of Development Code 
standards prohibitive to development as envisioned or planned, the unique condition 
creating the difficulty in the case of application 01VA-21 is not limited to the 
development standard inherent to Neighborhood 1, a 45 foot minimum lot width. 
 
The unique condition creating the difficulty in this case is a self-imposed development 
standard, not a unique characteristic that is prohibitive without redress or recourse akin 
to a physical attribute. The appropriate appeal of this standard is a matter of text 
amendment and or legislative amendment to the La Pine Development Code, just as 
previously executed under application 01TA-19. To allow this unique condition to be 
considered as a matter of variance does not meet the minimum criteria of Sec. 
15.320.040.  
 
Setting a precedent for future applications: The statement from the Applicant’s Appeal 
Response, “The Condition is unique to Neighborhood 1 and while it is true that the 
Phase I area was able to build homes even with this condition, those homes are limited 
in their design, style, and diversity, thus the market that they serve.” also fails under 
adjoining following criteria: 
 
Sec. 15.320.040. C: That the condition was not created by the applicant. A self-created 
difficulty will be found if the applicant knew or should have known of the specific 
restriction or provision at the time the site was purchased. Self-created hardship also 
results when an owner and/or developer negligently or knowingly violates a provision 
of this Development Code. 
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CITY OF LA PINE PLANNING DIVISION 
Decision: Minor Variance for Setbacks 

 
PLANNING FILE NO. 01VA-21 

 
I.  BACKGROUND 

 
A. APPLICANT: Sagebrush Development, LLC. 

 
B. PROPERTY LOCATION: The subject property is located east of Huntington Road, south 

of Caldwell Drive, north of Victory Way, and west of Highway 97. The property includes 
all of the residential lots within the Reserve in the Pines Phases 2, 3, and 4. This property 
is identified as Tax Lot 202 on the Deschutes County Tax Assessor's Map 22-10-11, and 
has not been assigned an address. 

 
C. ZONING: The property is designated Master Plan Residential (MPR) on the 

Comprehensive Plan Map and Zoning Map. The property is in the Newberry 
Neighborhood Planning Area and with approved Quadrant Plans and a Subdivision Plan. 

 
D. EXISTING DEVELOPMENT: The subject property consists of the tentatively approved 

lots of the Reserve in the Pines Phases 2, 3 and 4. The site is in the process of being 
cleared and developed. The site is generally level with a slight grade change from the 
northeast property corner to the south boundary line.   

 
E. ADJACENT ZONING AND LAND USE: The property to the north is zoned Master Plan 

Residential (MPR)/Newberry Neighborhood Planning Area (NNPA) Overlay Zone, the 
property to the south is zoned Traditional Commercial (C) and the properties to the 
southwest are zoned Commercial Mixed Use (CMX) and Public Facilities (PF). To the 
west is Huntington Road and to the east is Highway 97. Properties to the north(west) are 
developed with detached single-family homes in the Crescent Creek Subdivision, the 
property to the north(east) is vacant. The properties to the southwest include a senior 
living facility and senior center; an affordable multi-family development; and, the 
Sunriver/La Pine Habitat for Humanity Development. To the south is Bi Mart and to the 
west is a recently developed St. Charles Medical Clinic. Also, the Bend La Pine School 
Campus is situated in close proximity to the west. 

 
F. REQUEST: The applicant is requesting approval of a Minor Variance to reduce the 

required side yard setback from 10-feet to 7.5-feet. This request applies to all lots in the 
approved, but un-platted, Phases 2, 3, and 4 of Reserve in the Pines subdivision. 

 
G. DECISION CRITERIA: This application will be evaluated against the criteria contained in 

Chapter 15.320 of the La Pine Development Code.   

16345 Sixth Street — PO Box 2460 
La Pine, Oregon 97739 

TEL (541) 536-1432  
www.lapineoregon.gov 

    CITY OF LA PINE 
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II.  APPLICATION SUMMARY 
 

A. The applicant received approval to create a 191-lot single family subdivision identified as 
Reserve in the Pines. Phase I was plated with 55 lots, a majority of which are developed. 
The remaining Phases 2, 3 and 4 will contain 140-lots but are not yet platted.    

 
B. The subject property is zoned Residential Master Plan and is situated within the 

Newberry Neighborhood Planning Area, with approved Quadrant Plans and Subdivision 
Plan. At the time of Quadrant Plan Approval, the applicant selected the Residential 
General District for the entirety of the Quadrant.  

 
C. Setbacks within this subdivision are contained in Table 15.32-2 of the Development 

Code with a minimum side-yard setback is 10-feet. The applicant is requesting 
reduction in this setback to 7.5-feet. A variance is required as this request reduces 
a quantifiable standard. However, as the reduction does not exceed 25% of the 
standard, this is processed as a Minor Variance. 

 
D. The Planning Division requested comments from area property owners and affected 

agencies. The La Pine City Engineer and La Pine Public Works Department 
reviewed the request and did not comment. The County Building official noted the 
review would occur when permits are submitted. The La Pine Rural Fire District 
reviewed the proposal and opposed the setback reduction. The District noted 
setbacks are an important element of community safety in keeping structure fires from 
extending to multiple buildings. In reviewing the application, the District did not find any 
proposed off set accommodations such as sprinkler systems in all the homes. For the 
record, all comments are part of the official record.   
 

III. CRITERIA AND FINDINGS 
 
A. As noted, Chapter 15.320 contains the procedures and decision criteria for a Variance. 

Section 15.320.010 includes provisions for applicability. Subsection “B.” states the 
following: 
 

Minor Variance. A minor variance is a variance to an area or dimensional standard of 
this Code that meets one of the following conditions. Only one such variance may be 
granted for any one lot, parcel or tract of land. 
1. Involves a deviation from a minimum lot size requirement of not more than 10%. 
2. Involves a deviation from a yard or setback requirement of not more than 25%. 
3. Involves a request for the expansion of a nonconforming use by not more than 

10%. 
 

FINDING: The reduction is to a side yard setback and the reduction does not exceed 25% 
of the 10-foot standard. This application can therefore be processed as a Minor Variance. 
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B. Section 15.320.020 identifies the procedure type. Per subsection “A.”, a Minor Variance 
is subject to Type II review in accordance with the procedures in Article 7 of the 
Development Code. 

 
FINDING: For the record, this application and review follow procedures in Article 7 for a 
Type II Review.  

 
C. Submittal requirements are contained in Section 15.320.030.   
 

FINDING: In compliance with these provisions, the applicant submitted an application, 
tentative plan, burden of proof, fee, and supporting materials required for a Minor 
Variance.  

 
D. Section 15.320.040 contains the approval criteria. A variance may be granted 

unqualifiedly, or may be granted subject to prescribed conditions and limitations, provided 
that the following findings are evident:  

 
1. Section 15.320.040.A. - That the literal application of specific provisions of the 

Code would create practical difficulties for the applicant resulting in greater private 
expense than public benefit. However, a variance is not to be granted simply 
because it would afford the owner a higher profit or prevent a mere inconvenience. 

 
FINDING: The applicant noted setback standards are a type of development 
standard and they are established to create a particular aesthetic, ensuring 
safety, privacy, energy conservation and/or recreational opportunities. They 
noted the Crescent Creek subdivision (to the north) allows for setbacks that 
are less than those that are proposed (5 feet), thus a particular aesthetic has 
been established in the area. The applicant intends for Reserve in the Pines 
to have a similar aesthetic, but on slightly larger lots, making the proposal in 
harmony with the intent and purpose of the MRP, NNPA and the Setback 
Standards. In further support of the request, the applicant identified setback 
standards from other jurisdictions in Central Oregon, including Bend, Redmond, 
Sisters, Prineville, and Madras, which document that the distance is reasonable 
for the housing product proposed. 

 
The applicant’s commentary focuses on aesthetic issues but does not identify any 
practical difficulties which support the setback reduction. The applicant chose the 
Residential General District for the entirety of the Quadrant. Homes in Phase I 
of this project fully comply with the 10-foot setback requirement without apparent 
harm to the public or financial impact for the developer. To the contrary, the Fire 
District identified significant fire safety concerns with the proposed reduction. On 
balance, there is no public benefit gained from the reduction.   

 
2. Section 15.320.040.B. - That the condition creating the difficulty is not general 

throughout the surrounding area, but is unique to the applicant’s site or property; 

45



therefore, the granting of the requested variance will not set a precedent for future 
applications. 

 
FINDING: The applicant notes the subject property is unique, because it is 
part of a Quadrant Plan and stating the proposed setback standards may not 
be appropriate for all Residential Zones throughout the entire City at this time. 
Further, the proposal is for a unique and discrete area, an area where the 
proposed setbacks could have been approved through the Quadrant Planning 
processes, if the Applicant would have established a Residential Center 
District instead of a Residential General District (the lots would have been 
smaller). With the Quadrant Plan, the applicant desired slightly larger lots than 
the Residential Central District allows, and the purpose of the larger lots was 
(and is) to better fit in with the character of La Pine. Furthermore, the applicant 
notes the neighborhood has been and will continue to be developed with parks     
and a well-connected pedestrian system and concludes the proposal is 
consistent with Building and Fire Code Requirements.  

 
While stating the site is unique, the applicant does not identify specific conditions 
on the 140-lots that warrant a reduction in the setback. The applicant specifically 
noted the site is relatively flat with only a slight incline. Nothing in this description 
identified unique physical features that prevent compliance with setbacks. Again, 
Phase I, a part of this project and on similarly situated land, has been successfully 
developed in compliance with all setback requirements.  

 
3. Section 15.320.040.C. - That the condition was not created by the applicant. A self-

created difficulty will be found if the applicant knew or should have known of the 
specific restriction or provision at the time the site was purchased. Self-created 
hardship also results when an owner and/or developer negligently or knowingly 
violates a provision of this Code. 

 
FINDING: The applicant states the site’s challenges and associated setback 
impacts were only identified when marketing the properties to potential buyers.  
Builders interested in the properties noted that the 10-foot side yard setbacks 
on the lot size that were approved prevent a number of housing options that 
could be provided if a lesser side yard setback were established.  
 
Staff notes the applicant was well aware of the development requirements at the 
beginning of the subdivision project. In fact, the applicant specifically chose the 
Residential General District at the time of the application, a District containing a 
10-foot side yard setback. Only after the approval was granted did the applicant 
consider the lot sizes and setbacks may not be marketable. This situation is 
entirely self-created and not the result of unique factors with the property.   
 

4. Section 15.320.040.D. - No variance shall be granted that would allow the use of 
property for a purpose not authorized within the zone in which the proposed use 
or development is located. 
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FINDING: The variance would modify a quantifiable standard and not allow a 
use prohibited in the zone. 

 
5. Section 15.320.040.E. - In granting a variance, conditions may be attached that 

are found necessary to protect the best interests of the adjoining or surrounding 
properties or the vicinity, and to otherwise achieve the purposes of this Code, 
including the specific applicable zone, and the objectives and policies of the City's 
Comprehensive Plan. 

 
FINDING: The applicant stated they were aware a decision could be 
conditioned. This is an administrative provision of this Chapter. 

 
IV. DECISION: 

Based on the submitted application materials and the above Findings, the City concludes that 
the Applicant has not met the applicable criteria for a Minor Variance for a 25% deviation from 
the side yard setback requirement. The request is therefore DENIED. 
 
THIS DECISION BECOMES FINAL TWELVE (12) DAYS AFTER THE DATE MAILED, 
UNLESS APPEALED BY THE APPLICANT OR A PARTY OF INTEREST IN ACCORDANCE 
WITH ARTICLE 7 OF THE CITY OF LA PINE LAND DEVELOPMENT CODE. 
 

 
         Date: December  2, 2021 
Alexa Repko, City Planner       
City of La Pine 
 
Date Mailed: December 2, 2021     By: Alexa Repko 

 

47



48



49



50



51



52



From: Mike Supkis
To: Alexa Repko
Subject: FW: Letter requested - fire district per 01VA-21
Date: Wednesday, January 5, 2022 11:14:21 AM
Attachments: Russell, Sage Brush Development -The Reserve in the Pines, Comment on 01VA-21.pdf

Alexa:
 
Please find the attached letter - Cc’d to both you and the Planning Board  - for distribution and for
the 01VA-21 file. 
 
Our assumption is Mr. Russell is appealing the decision to 01VA-21 - but going to the fire district
first?
 
Trying to provide some guidance to Mr. Russell in how to get a positive recommendation, or at least
a no objection, from the fire district for his reduced side yard proposal on his developments.
 
As you will see our stance remains the same but believes he does has options at least on the fire
safety part of the variance consideration. However, those need to be reasonable recognized (rated
/code accepted to limit fire spread) as an adequate accommodation and documented on the plat as
conditions of the development (and even future use).
 
 
Mike Supkis
La Pine Rural Fire Protection District  
 
 

From: Mike Supkis 
Sent: Wednesday, January 5, 2022 10:57 AM
To: Vicr@vicrussellconstruction.com
Subject: Letter requested - fire district per 01VA-21
 
Vic:
 
Thank you for the phone call and information dropped off last month on the Reserve in the Pines
Project and your appeal of the City’s decision of 01VA-21.
 
To help the process forward I am proving you, as requested, a letter (PDF attached, and hard copy in
the mail) to where the district it at with reviews and current recommendation made to the City.
Have forwarded copies to the City Planner and Planning Board.
 
Will look forward to the City’s request to the revisit the variance application and do whatever to help
the process along quickly.
 
Mike
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From: Erik Huffman
To: Alexa Repko; Jacob Obrist
Subject: Reserve in the Pines setback variance
Date: Wednesday, November 17, 2021 3:10:46 PM

Hi Alexa, I have no comment regarding the setback variance relating to engineering. 
Thanks a lot, -Erik

Erik Huffman, PE, PLS, CWRE, LEED AP
BECON www.beconeng.com
549 SW Mill View Way, Suite 100
Bend, OR 97702
Office (541) 633-3140
Direct (541) 668-6250
Cell (503) 730-5274
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From: Jacob Obrist
To: Alexa Repko
Cc: Erik Huffman
Subject: Reserve in the Pines-Setback Variance
Date: Wednesday, November 17, 2021 3:11:16 PM
Attachments: image001.png

Alexa,
I have no comments in regards to the recent Variance request for the Reserve in the Pines.
Thanks,
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