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CITY OF LA PINE CITY COUNCIL REGULAR AND WORK SESSION AGENDA 
Wednesday, May 22, 2019 

Work Session Immediately Following 5:30 p.m. Budget Committee Meeting 
Regular Session Immediately Following Work Session 

La Pine City Hall 
16345 Sixth Street, La Pine, Oregon 97739 

 
 

 
A. Work Session – 5:30 p.m. 
 
1. Call to Order 
 
2. Ordinance 2019-02 Amending Ordinance Nos. 2015-02, 2016-10, and 2017-09, Which Ordinances Concern 

Recreational Marijuana Businesses and Medical Marijuana Dispensaries – Discussion 
 
3. Backflow Testing Services Agreement – Discussion 
 
4. Adjourn Meeting  

B. Regular Session – Immediately Following Work Session 
 
1. Call to Order 
 
2. Establish Quorum 
 
3. Pledge of Allegiance 
 
4. Added Agenda Items 

Any matters added to the Agenda at this time will be discussed during the “Other Matters” portion of this 
Agenda or such time selected by the City Council. 

5. Public Comments 
 
6. Consent Agenda 

Information concerning the matters listed within the Consent Agenda has been distributed to each member 
of the City Council for reading and study, is considered to be routine, and will be enacted or approved by 
one motion of the City Council without separate discussion.  If separate discussion is desired concerning a 
particular matter listed within the Consent Agenda, that matter may be removed from the Consent Agenda 
and placed on the regular agenda by request of any member of the City Council. 
a. Approval of Council Minutes 
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i. Approval of April 24, 2019 Joint Meeting with BOCC Minutes 
ii. Approval of April 24, 2019 Regular Session Meeting Minutes 

 
b. Reimbursements 

i. Approval of Council and Staff Reimbursements  
 

7. Other Matters: Only those matters properly added to this Agenda under line item No. 4 
 
8. Public Hearing Regarding Ordinance 2019-02 Amending Ordinance Nos. 2015-02, 2016-10, and 2017-09, 

Which Ordinances Concern Recreational Marijuana Businesses and Medical Marijuana Dispensaries – Action 
Item 
a. Open Public Hearing 

i. Staff Report  
ii. Public Comments  

iii. Close Public Hearing 
iv. Deliberations 

 
9. Backflow Testing Services Agreement – Action Item 

a. Staff Report 
 

10. Public Comments 
 
11. Staff Comments 
 
12. Mayor and Council Comments 
 
13. Adjourn Meeting  
 

Pursuant to ORS 192.640, this notice includes a list of the principal subjects anticipated to be considered or discussed at the above-referenced meeting.  This notice does not limit the ability 
of the City Council to consider or discuss additional subjects.  This meeting is subject to cancellation without notice.  The regular meeting is open to the public and interested citizens are invited 
to attend.  The public will not be permitted to attend the executive session; provided, however, representatives of the news media and designated staff will be allowed to attend the executive 
session.  Representatives of the news media are specifically directed not to report on any of the deliberations during the executive session, except to state the general subject of the executive 
session as previously announced.  No decision will be made in the executive session. The meeting location is accessible to persons with disabilities.  A request for an interpreter for the hearing 
impaired or for other accommodations for persons with disabilities should be made at least 48 hours before the meeting to City Hall at (541-536-1432).  For deaf, hearing impaired, or speech 
disabled dial 541-536-1432 for TTY. 

 

 



 

 

 

 

City of La Pine & Board of County Commissioners 

Joint Meeting Minutes 

Wednesday, April 24, 2019 

4:30 p.m. 

La Pine City Hall 

16345 Sixth Street, La Pine, Oregon 97739 

 

 
1. Call to Order 

Meeting called to order at 4:30 pm by Mayor Richer. 
 

2. Establish Quorum 
Present City Council: Mayor Richer, Councilor Briese, Councilor Greiner, and Councilor Harper.  
Councilor Shields arrived at 4:40 p.m. 
Present BOCC: County Administrator Tom Anderson, Commissioner Patti Adair, Commissioner Phil 
Henderson, Commissioner Anthony DeBone, Community Development Department Director Nick 
Lelack, and Solid Waste Director Timm Schmike 
Staff Present: City Manager Melissa Bethel, Public Works Manager Jake Obrist, Accounting Clerk Tracy 
Read. 
 

3. Pledge of Allegiance 
 

4. Added Agenda Items 
None 
 

5. Public Comments: 
Jack Ely, 16697 Oakridge Place, La Pine.  Has spoken previously with Commissioner DeBone, who 
suggested he come to this meeting to address his concerns with Quicksilver.  He requested they be 
held to the terms of their Lease Agreement.  He expressed concern with the hours of operation, noise 
and speed of the logging trucks.   
 

6. Newberry Neighborhood Presentation and Discussion 
Tom Anderson introduced the New Neighborhood presentation.  Nick Lelack provided an overview and 
background of the program.  (Councilor Shields arrived at 4:40 p.m.)  He provided background on how 
the new neighborhood began development in 1998 by expanding the Urban Unincorporated 
Community (UUC) boundary planning area and establishing Transferable Development Credits (TDC).  
The TDC made it mandatory to develop in the new neighborhood.  The program was amended in 2005-

http://www.deschutes.org/


2006 when property sales were impacted by rising prices.  Pollution Reduction Credit (PRC) fees or Pay-
in-lieu fees were established to fund groundwater protection and upgrade septic systems. 
The proposed Russell Property expansion was reviewed.  Neighborhood development planning is set to 
begin in the near future. 
Groundwater programs include a nitrogen wastewater rebate program and a Neighbor Impact non-
conforming loan program.   
Nick then reviewed the SDC Loan program.  There was discussion and agreement that it would benefit 
all interested parties to bring the City’s interest rate more in line with that of Deschutes County.  
Deschutes County will proceed with forming a plan for consideration by the County Commissioners, 
and bring that back to the City. 
 

7. Solid Waste Management Program Update  
Timm Schmike provided an update explaining that Knott Landfill has a limited life expectancy and 
improvements to regional transfer stations are planned, including alternative technologies which are 
not economically feasible at this time.  Recommendations include expanding residential food waste 
collection, development of multi-family programs, alternatives for construction and demolition waste, 
and implementing a new disposal system.  Options include hauling waste to other locations, which is 
not economically feasible in most cases.  Any expansion would include at least a 100-year capacity.  
There was discussion regarding curbside recycling. 
 

8. Public Comments 
A citizen recommended recycling be mandated to cut down on waste. 
 

9. Staff Comments 
None. 
 

10. Council and Commission Comments 
Commissioner Adair mentioned Fire Free recycle day.  Commissioner DeBone discussed prescribed burns taking 
place. 
 

11. Adjourn Meeting 
Mayor Richer made a motion to adjourn the meeting.  No Objections.  Meeting adjourned at 5:49 p.m. 
 
 
 
Attest 
 
 
      
Tracy Read 
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CITY OF LA PINE CITY COUNCIL – MEETING MINUTES 
Wednesday, April 24, 2019 
5:30 p.m. Regular Session 

La Pine City Hall 
16345 Sixth Street, La Pine, Oregon 97739 

 
1. Call to Order 

Mayor Richer called the Council meeting to order at 5:58 p.m. 

2. Establish Quorum 
Members Present:  Mayor Richer, Councilor Briese, Councilor Greiner, Councilor Harper, Councilor 
Shields, Student Councilor Trentyn Tennant. 
Staff Present:  City Manager Melissa Bethel, Public Works Director Jake Obrist, Accounting Clerk 
Tracy Read 

3. Pledge of Allegiance 
Led by Council 

4. Added Agenda Items 
Any matters added to the Agenda at this time will be discussed during the “Other Matters” portion 
of this Agenda or such time selected by the City Council. 

5. Public Comments 
Citizen Robert Metcalf recommended zone changes be considered in the area of the La Pine Rodeo 
Grounds and the Frontier Days Association, so those using the area do not need to apply for event 
permits each time an event is planned.  

6. Consent Agenda 
Information concerning the matters listed within the Consent Agenda has been distributed to each 
member of the City Council for reading and study, is considered to be routine, and will be enacted 
or approved by one motion of the City Council without separate discussion.  If separate discussion 
is desired concerning a particular matter listed within the Consent Agenda, that matter may be 
removed from the Consent Agenda and placed on the regular agenda by request of any member of 
the City Council. 

a. Approval of Council Minutes 
1. April 10, 2019 Meeting Minutes 
2. Staff and Council Reimbursements 

Councilor Greiner made a motion to approve, Councilor Harper seconded.  No objections.  
Unanimously approved. 

7. Resolution 2019-09 – A Resolution of the City of La Pine Adopting a Public Records Request Policy 
and Procedures; and Replacing and Superseding Resolution No. 2010-04 – Action Item  
Melissa provided a Staff Report.  There was discussion regarding how pricing was determined.  
Councilor Harper made a motion to approve.  Councilor Shields seconded.  No objections.  
Unanimously approved.   
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8. Presentation to Outgoing Student Councilor Trentyn Tennant and Swearing in of Student Councilor 
Max Miller 
Mayor Richer spoke in support of all that Trentyn has done for the City during his tenure, presented 
him with a Scholarship for $1,000 from Anderson Perry as well as a sweatshirt.  Trentyn 
administered the Oath of Office to incoming Student Councilor Max Miller.   

9. Other Matters: Only those matters properly added to this Agenda under line item No. 4 
None. 

10. Public Comments 
None. 

11. Staff Comments 
Melissa:  Asked for attendance for Chamber banquet on May 18.  Councilors Harper and Greiner 
will attend, Councilor Shields and Mayor Richer are unsure.  Councilor Briese is not able to attend.  
Jake, Melissa and Mayor Richer and Melissa attended the recent Career Fair at the high school, 
they also distributed a survey.  Students were asked to rank Activity, Retail, and Outdoor Bike Paths 
& Trails in order of importance.  Housing Works will be presenting at a council meeting in the near 
future. 
Jake:  Working on budget.  Working on water/wastewater projects for Spring.  New student started 
last week. 

12. Mayor and Council Comments 
Councilor Briese:  Attended LOC in Ashland along with Melissa and Councilor Harper, there was a 
lot of information on marijuana and many good breakout sessions.  Attended COIC, they are 
working on rebranding. 
Councilor Shields:  None. 
Councilor Greiner:  Attended Breaking New Ground for the new housing programs, how to provide 
more affordable, permanent and supportive housing.  They are also working on affordable rentals. 
Councilor Harper:  Attended LOC and found it very informative. 
Student Councilor Miller:  Thanked everyone for the opportunity to serve. 
Mayor Richer:  Attended opening of Hawks View, a multi-family housing project of Housing Works, 
R&H Construction, Washington Federal and other agencies.   On May 10 the groundbreaking will 
take place for new Habitat for Humanity homes.  He encouraged attendance.   

13. Adjourn Meeting  
Mayor Richer adjourned the meeting at 6:20 p.m. 
 

Attest 
 
 
 

__________________________________ 
Tracy Read 
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CITY OF LA PINE 

STAFF REPORT  

 

Meeting Date:  May 22, 2019 

TO:   La Pine City Council   

FROM:   Melissa Bethel, Staff  

SUBJECT:  Ordinance No. 2019-02 regarding Marijuana Retailers days of operation  

TYPE OF ACTION REQUESTED (Check one): 

 [  ] Resolution    [ X ] Ordinance 

 [  ] No Action – Report Only  [   ] Public Hearing 

 [  ] Formal Motion    [   ] Other/Direction:  Discussion  
   

 
Councilors: 

Ordinance No. 2019-02 for discussion and approval reflects a change in the days of operation for 
Marijuana Dispensaries.  Currently, dispensaries are allowed to operate 7:00 a.m. to 10:00 p.m. 
Monday through Saturday.  The Council is considering changing the days of operation to allow for 
Sundays.  If approved, marijuana dispensaries would be allowed to operate 7:00 a.m. to 10:00 p.m. 
Monday through Sunday (7 days a week).  This item was first presented at the March 27th meeting for 
discussion.  The Council instructed Staff to present an ordinance which reflects this change.  For 
Councils reference this staff report includes Council minutes from August 23, 2017, March 27, 2019 
and the draft Ordinance.    

Suggested Motion: (Roll Call is not necessary – but may be imposed if desired) 

I move the La Pine City Council approve Ordinance No.2019-02 an Ordinance amending Ordinance 
Nos. 2015-02, 2016-10, and 2017-09, which concern Recreational Marijuana Businesses and Medical 
Marijuana Dispensaries.  The approval will allow medical and recreational marijuana dispensaries to 
operate within the hours of Sunday through Saturday 7:00 a.m. to 10:00 p.m. 

Please note:  Pursuant to Section 16 of the City Charter; If the vote is not unanimous, this agenda item 
will be placed on the next City Council meeting (June 12) for approval and will not become official 
until 30 days after a second majority vote. 

 





























 

CITY OF LA PINE 

STAFF REPORT  

 

DATE SUBMITTED: May 22, 2019 

TO:   La Pine City Councilors   

FROM:   Jake Obrist, La Pine Public Works Manager  

SUBJECT:  Backflow Testing Services 

AGENDA DATE REQUESTED:  

TYPE OF ACTION REQUESTED (Check one): 

 [  ] Resolution    [  ] Ordinance 

 [  ] No Action – Report Only  [  ] Public Hearing 

 [X] Formal Motion    [  ] Other/Direction:   
     

 

 

The City of La Pine has solicited for Backflow Testing Services and has received (1) 
bid, Bob’s Jobs LLC.  This contractor specializes in backflow testing and has 
performed work in the region for many years with a great performance record.  
Their bid for testing backflows is $12.50 per assembly and the City looks forward 
to working with them this upcoming season. 

A backflow prevention device is used to protect potable water supplies from 
contamination or pollution due to backflow. Drinking water systems are required 
to have an active, responsible, and maintained backflow prevention program in 
place.  The City of La Pine prides itself in safe and reliable drinking water and will 
continue to promote and utilize these effective programs to ensure water quality 
for its customers.   

Please don’t hesitate to ask questions about this contract or backflow prevention. 
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AGREEMENT TO PROVIDE BACKFLOW TESTING SERVICES 
 

This Agreement to Provide Backflow Testing Services (this “Agreement”) is made and entered into on May_ 
 , 2019 by and between the City of La Pine, an Oregon municipal corporation (“City”), whose address is 
16345 Sixth Street, La Pine, Oregon 97739, and Bob’s Jobs LLC (“Contractor”), whose address is PO Box 1360, Redmond, 
Oregon 9756. 

 
RECITALS: 

 
A. Contractor is engaged in the business of providing certain residential construction services on a contract 

basis. Contractor is a residential specialty contractor licensed by the Oregon Construction Contractors Board (“CCB”) under 
license number 20975.   Contractor’s telephone number is 541-480-8787. 

 
B. City desires to contract with Contractor to perform the Services (as defined below) subject to the terms 

and conditions contained in this Agreement. 
 

AGREEMENT: 
 

NOW, THEREFORE, in consideration of the mutual promises contained in this Agreement, and for other good 
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto hereby 
agree as follows: 

 
1. Backflow Testing Services.  Subject to and in accordance with this Agreement, Contractor will perform the 

following backflow testing services for and on behalf of City (collectively, the “Services”): (a) inspect and test backflow 
assemblies to determine whether the assemblies meet and/or satisfy those standards imposed under applicable federal, 
state, and local laws, regulations, and ordinances; and (b) any other necessary or appropriate services customarily provided 
by Contractor in connection with its performance of those services described under Section 1(a).  Contractor will test all 
backflow assemblies with an approved differential pressure gauge that has been calibrated within the past twelve months 
(as of the date of the applicable test).  Contractor will commence and perform the Services when and as requested from 
time to time by City. 

 
2. Contractor Personnel. Contractor’s manager who is responsible for the Services is Randy Schley.   

Contractor will ensure that the managerial contact is available by telephone twenty-four (24) hours a day, seven days a 
week. Contractor’s manager will be available to City by cellular phone while Services are being performed. Contractor will 
provide a list of the manager’s cellular telephone number for City upon execution of this Agreement. 

 
3.  Compensation.  City will pay Contractor ($12.50) for each assembly inspected and tested in accordance 

with this Agreement. City will pay contractor ($12.50) for each assembly that has failed and needs repaired and re-tested, 
this fee includes both the repair and the re-testing of the assembly.  The City will provide all the parts and materials that are 
needed to make the necessary repairs to the assemblies. The Contractor will provide a list to the City of failed assemblies 
and get the list approved by the Public Works Manager prior to commencing work on these failed assemblies. Contractor 
will submit monthly invoices to City concerning any Services performed by Contractor during the immediately preceding 
month (each an “Invoice”). Each Invoice will contain the following information: (a) a summary of the Services performed by 
Contractor (e.g., type of work performed, equipment and materials used, etc.); (b) the date(s) the Services were 
performed; (c) the cost per assembly inspection and test ($12.50) and/or repair and re-test ($12.50); and (d) any other 
information reasonably requested by City. City will pay the amount due under each Invoice within thirty (30) days after City 
has reviewed and approved the Invoice. City’s payment will be accepted by Contractor as full compensation for performing 
the Services to which the Invoice relates 

 

4. Independent Contractor. Contractor is an independent contractor of City. City will not withhold any taxes 
from any payments made to Contractor, and Contractor will be solely responsible for paying all taxes arising out of or 



2 – AGREEMENT TO PROVIDE BACKFLOW TESTING SERVICES 
 

 

 

resulting from Contractor’s performance of the Services, including, without limitation, income, social security, workers’ 
compensation, and employment insurance taxes.  Contractor will be solely responsible for obtaining any and all licenses, 
permits, registrations, approvals, and/or certificates necessary or appropriate to perform the Services. This Agreement 
does not create an agency relationship between City and Contractor and does not establish a joint venture or partnership 
between City and Contractor. Contractor does not have the authority to bind City or represent to any person that 
Contractor is an agent of City. City will not provide any benefits to Contractor, and Contractor will be solely responsible 
for obtaining Contractor’s own benefits, including, without limitation, insurance, medical reimbursement, and retirement 
plans.  City will not reimburse Contractor for any expenses Contractor incurs to perform the Services. 

 
5. Conditions Precedent. City’s performance of its obligations under this Agreement is conditioned on 

Contractor’s performance of its obligations under this Agreement, including, without limitation, those Contractor 
obligations described in Section 6.4. 

 
6. Contractor Representations, Warranties, and Covenants. In addition to any other 

representation, warranty, and/or covenant made by Contractor under this Agreement, Contractor represents, 
warrants, and covenants to City as follows: 

 
6.1 Quality of Services. Contractor will perform the Services to the best of Contractor’s ability, 

diligently, in good faith, in a good workmanlike manner, in compliance with all applicable federal, state, and local laws, 
regulations, and ordinances and in accordance with this Agreement. Contractor will be solely responsible for the Services 
and any injury or liability to any and all persons or property caused directly or indirectly in connection with Contractor’s 
performance of the Services. When performing the Services, Contractor will use every practicable means to minimize 
interference with traffic. Contractor will consult with and advise City on all matters concerning the Services reasonably 
requested by City. 
Contractor will be solely responsible for the Services. Contractor will make all decisions called for promptly and without 
unreasonable delay. Contractor will provide any and all labor, materials, equipment, tools, machinery, and other services 
necessary or appropriate to perform the Services. 

 
6.2 Contractor Authority. Contractor has full power and authority to sign and deliver this Agreement 

and to perform all of Contractor’s obligations under this Agreement. This Agreement is the legal, valid, and binding 
obligation of Contractor, enforceable against Contractor in accordance with its terms.  The signing and delivery of this 
Agreement by Contractor and the performance by Contractor of all of Contractor’s obligations under this Agreement will 
not (a) breach any agreement to which Contractor is a party, or give any person the right to accelerate any obligation of 
Contractor, (b) violate any law, judgment, or order to which Contractor is subject, or (c) require the consent, authorization, 
or approval of any person, including, without limitation, any governmental body. 

 
6.3 Insurance. During the term of this Agreement, Contractor will obtain and maintain, in addition 

to any other insurance Contractor is required to obtain under this Agreement, the following minimum levels of 
insurance: (a) general liability insurance for any and all losses or claims arising out of or related to Contractor’s 
performance of the Services (including, without limitation, damage or injury to person or property) with limits of not less 
than $1,000,000 per occurrence, $2,000,000 in the aggregate; (b) comprehensive automobile liability insurance with 
limits of not less than $1,000,000 per occurrence, $2,000,000 in the aggregate; and (c) workers’ compensation insurance 
in form and amount 

sufficient to satisfy the requirements of applicable Oregon law. Each liability insurance policy required under this 
Agreement will be in form and content satisfactory to City, will list City as an additional named insured, and will not be 
cancelled or modified without ten (10) days’ prior written notice to City. Prior to Contractor’s commencement of the 
Services, Contractor will furnish City with evidence satisfactory to City that Contractor has obtained the insurance 
coverage (and provisions) required under this Agreement. 

 

6.4 Compliance With Laws and Licensing. Contractor will comply with any and all applicable federal, 
state, and local laws, regulations, and ordinances. Without otherwise limiting the generality of the immediately preceding 
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sentence, Contractor will comply with each and every obligation applicable to Contractor and/or this Agreement under 
ORS 279B.220, ORS 279B.225, ORS 279B.230, and ORS 279B.235, which statutes are incorporated herein by reference. 
Contractor has obtained, and will maintain during the term of this Agreement, any and all licenses, permits, registrations, 
approvals, and/or certificates necessary or appropriate to perform the Services.  Contractor is a residential specialty 
contractor licensed by the Oregon Construction Contractors Board under license number 174019. Contractor is an Oregon 
Department of Human Services (“DHS”) certified backflow assembly tester under certification number 4365. At all times 
during the term of this Agreement, Contractor will be in good standing with the CCB and DHS and will maintain the 
aforementioned licensure with the CCB and DHS. 

 
6.5 Indemnification.  Contractor will defend, indemnify, and hold City and each  present and future 

employee, officer, agent, and authorized representative of City harmless for, from, and against any and all claims, actions, 
proceedings, damages, liabilities, injuries, losses, and expenses of every kind, whether known or unknown, including, 
without limitation, attorney fees, resulting from or arising out of, whether directly or indirectly, the following: (a) damages 
to property and/or injury or death to person caused directly or indirectly by Contractor (and/or Contractor’s agents, 
employees, shareholders, officers, members, managers, representatives, and/or contractors); (b) Contractor’s failure to pay 
any tax arising out of or resulting from the performance of the Services; and/or (c) Contractor’s breach and/or failure to 
perform any Contractor representation, warranty, covenant, and/or obligation contained in this Agreement. Contractor’s 
indemnification obligation provided in this Section 6.5 will survive the termination of this Agreement. 

 
7. Term and Termination. 

 
7.1 Term of Agreement. Subject to the terms and conditions contained in this Agreement, the term 

of this Agreement will commence on the date first written above and will continue for a term of one year thereafter. This 
Agreement will automatically renew for one or more term(s) of one year each unless sooner terminated in accordance 
with this Agreement; provided, however, in no event will this Agreement be extended for more than two additional terms 
of one year each. 

 
7.2 Termination of Agreement.  This Agreement may be terminated at any time by the mutual 

written agreement of City and Contractor.  Notwithstanding anything contained in this Agreement to the contrary, City 
may terminate this Agreement immediately, for any reason or no reason, upon written notice to Contractor. Upon 
termination of this Agreement, City will not be obligated to reimburse or pay Contractor for any continuing contractual 
commitments to others or for penalties or damages arising from the cancellation of such contractual commitments. 
Termination of this Agreement by City will not constitute a waiver or termination of any rights, claims, and/or causes of 
action City may have against Contractor. 

 
8. Miscellaneous. 

 

8.1 Remedies and Notices. If a party fails to perform any of its terms, covenants, conditions, or 
obligations under this Agreement, the non-defaulting party may, in addition to any other remedy provided to the non-
defaulting party under this Agreement, pursue any and all remedies available to the non-defaulting party at law or in 
equity. All available remedies are cumulative and may be exercised singularly or concurrently. Any notice required under 
this Agreement must be in writing. Any notice will be deemed given when personally delivered or delivered by facsimile 
transmission (with electronic confirmation of delivery), or will be deemed given three business days following delivery of 
the notice by 
U.S. mail, postage prepaid, certified, return receipt requested, by the applicable party to the address of the other party 
first shown above (or any other address that a party may designate by notice to the other party), unless that day is a 
Saturday, Sunday, or legal holiday, in which event it will be deemed delivered on the next following business day. 

 
8.2 Waiver; Assignment; Severability.  No provision of this Agreement may be modified, waived, or 

discharged unless such waiver, modification, or discharge is agreed to in writing by City and Contractor. No waiver of 
either party at any time of the breach of, or lack of compliance with, any conditions or provisions of this Agreement will be 
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deemed a waiver of other provisions or conditions hereof. Contractor will not assign or delegate any of Contractor’s rights 
or obligations under this Agreement to any person without the prior written consent of City, which consent City may 
withhold in its sole discretion.   Each provision contained in this Agreement will be treated as a separate and independent 
provision. The unenforceability of any one provision will in no way impair the enforceability of any other provision 
contained herein. Any reading of a provision causing unenforceability will yield to a construction permitting enforcement 
to the maximum extent permitted by applicable law. 

 
8.3 Entire Agreement and Governing Law. This Agreement contains the entire agreement and 

understanding between the parties with respect to the subject matter of this Agreement and supersedes any other oral 
or written negotiations, discussions, representations, or agreements. Contractor has not relied on any promises, 
statements, representations, or warranties except as set forth expressly in this Agreement. This Agreement will be 
governed by and construed in accordance with the laws of the State of Oregon, and venue for any action concerning this 
Agreement will lie in Deschutes County, Oregon. If any litigation or arbitration is instituted to enforce or determine the 
parties’ rights or duties arising out of the terms of this Agreement, the prevailing party will recover from the losing party 
reasonable attorney fees incurred in such proceeding to the extent permitted by the judge or arbitrator, in arbitration, at 
trial, on appeal, or in any bankruptcy proceedings. 

 
8.4 Records. Contractor will maintain complete and accurate records of all Services performed, the 

number of hours spent to perform the Services, and all documents produced under this Agreement for a period of five 
years after the termination of this Agreement. Contractor’s records will be maintained in accordance with sound 
accounting practices. Contractor’s records concerning the Services, including, without limitation, Contractor’s time and 
billing records, will be made available to City for inspection, copying, and/or audit immediately upon City’s request. 

 
8.5 Arbitration. If any claim, dispute, or controversy arising out of or related to this Agreement 

occurs (a “Dispute”), City and Contractor will exert their best efforts to seek a fair and prompt negotiated resolution of 
the Dispute and will meet at least once to discuss and seek a resolution of the Dispute. If the Dispute is not resolved by 
negotiated resolution, the Dispute will be settled by arbitration before a single arbitrator in Bend, Oregon. If the parties 
agree on an arbitrator, the arbitration will be held before the arbitrator selected by the parties. If the parties do not 
agree on an arbitrator, each party will designate an arbitrator and the arbitration will be held before a third arbitrator 
selected by the designated 
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arbitrators. Each arbitrator will be an attorney knowledgeable in the area of business law.  The arbitration 
will be conducted in accordance with the then-current rules of the Arbitration Service of Portland, Inc. The 
resolution of any controversy or claim as determined by the arbitrator will be binding on the parties and 
judgment upon the award rendered may be entered in any court having jurisdiction.  A party may seek from 
a court an order to compel arbitration, or any other interim relief or provisional remedies, pending an 
arbitrator’s resolution of any controversy or claim. The prevailing party in the arbitration will be entitled to 
recover from the other party all expenses incurred in connection with the arbitration, including reasonable 
attorney fees. 

 
8.6 Signatures and Exhibits. This Agreement may be signed in counterparts. A fax or 

email transmission of a signature page will be considered an original signature page. At the request of a 
party, the other party will confirm a fax or email-transmitted signature page by delivering an original 
signature page to the requesting party.  All exhibits, schedules, instruments, and other documents 
referenced in this Agreement are part of this Agreement. All pronouns contained herein and any variations 
thereof will be deemed to refer to the masculine, feminine, or neutral, singular or plural, as the identity of 
the parties may require. The singular includes the plural and the plural includes the singular.  The word “or” 
is not exclusive. The words “include,” “includes,” and “including” are not limiting. For purposes of this 
Agreement, the term “person” means any natural person, corporation, limited liability company, 
partnership, joint venture, firm, association, trust, unincorporated organization, government or 
governmental agency or political subdivision, or any other entity. 

 
IN WITNESS WHEREOF, the undersigned have caused this Agreement to be executed and effective 

as of the date first written above. 
 

CITY: CONTRACTOR: 
City of La Pine         Bob’s Jobs LLC 
an Oregon municipal corporation 

 
 

 

____________________________ ____________________________ 

By: Melissa Bethel, City Manager Randy Schley 

 

Date: _______________________ Date: _______________________  

  


